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he applicant by filing this OA has sought relief by

direction to cjuash the observations

impugned letters dated 14«7.39 and

and not to take the same into consideration for

any service benefit to which he is entitled to.
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D f i s I I ou us CT the case are that Lhe appiicant was

initially appointed as Head Constable in CRPF en

OR Q O ̂ ereafter he was transferred to Delhi Police

uspuLacion and subssQuently he was absorbed in Delhi

ronce in September, issi. wh 1 ( S I iS Wa.S posted in Anti

Hoarding Cell i^AHC) under the control ct Food & Supplies
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-  7 Gontsnlnon o"f ths appl ican't "thali. sine© h© has "taksn

action against th© said poiice off1c©r, h© has bes-

harassed and a number of anonymous complaints were

received against him. Consequently, a secret enquiry

has been held and as per the findings of this enquiry,

the applicant does not enjoy sound reputation. It is

because of this finding that the applicant was

transferred from AHC of Food & Supplies Deptt. of Delhi

back to Delhi Police. The grievance of the applicant is

that he has been transferred to a non-sensitive post

because of the finding of the enquiry. Since the

Tinding of the enquiry has resulted in a civil

consequence, he ought to have been communicated these

adverse observations and given a chance to defend

himself. Aggrived by this, he has filed this OA

oiciiming the aforesaid relief.
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0. Respondents have not denied the fact^an enquiry has

been held against the applicant and it was on the basis

of letters dated 14.7.99 and 20.3.2000 that the

applicant has been repatriated to his parent department.

4. Heard the rival contentions of the contesting

parties and perused the records.

'''9 L'he course of the arguments, learned counsel

for the applicant stated that ths letters dated

1 . i . 1099 and z. 3.2000 have been used against the

applicant, and he has not been communicated these

observations and afforded an opportunity to make

Iepresentat1 on against the same. On the other hand,

iearned counsel for the respondents stated that these

are not of any serious nature and therefore havesniai K;



^  , not been recorded in his CR which could be communicated
to him as per the instructions of the Government. He

also stated that these remarks cannot be construed as an

order to be impugned and challenged under Section IS of

the AT Act, 1985. The learned counsel for the applicant

stated that since these remarks have been used to effect

the transfer/posting of the applicant and have visited

him with civil consequences, the same ought to have been

conveyed to him so as to give him an opportunity to

defend himself.

6. After hearing both the learned counsel counsel and

perusing the records, we are of the considered view that

j-'' letters dated 14.7.99 and 2.3.2000 have been taken into
consideration by the respondents while transferring the

applicant from AHC of the Food & Supplies Deptt. to his

parent department and thus have adversely affected the

service conditions of the applicant. We, therefore,

direct the respondents not to take into account these

remarks while considering him for promotion/transfer/

posting or any other service benefits in future. In

case, the respondents propose to retain the remarks in

the service record of the applicant, they shall convey

these remarks to the applicant and afford him an

opportunity to represent against the same.

7. The OA is disposed of with the above directions. No

costs.
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