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CENTRAL ADMINISTRATIVE TRIBUNAL
" PRINCIPAL BENCH

0.A.NO. 158/2001
New Delhi, this the 1ist day of May, 2003
Hon’ble Shri Justice V.S.Aggarwal, Chairman

Hon’ble Shri Govindan S.Tampi, Member (A)

L

te Ch. Hardsva Ram,
Aged about: &7 Ysars,

R/o E-7/2, Ya=zant Vihar,
Mew Delhi-110057.

ireciaor General of Polics,
iome Guard and Civil Dafencs,

Hew Daini. » s JADDTiCant.
(By Advocats: Shri Sachin Chauhan)
Versus
1. Union of India
through: the Secretary,
Ministry of Homs Affairs,

North Block,
New Delhi—110001,

z Govt. of Mational Capital Territory of Dslhi
through the Chief secrestary,
5, Sham Nath Marge,
Delhi-110005.

3 unian Public Service Commission,

through the Secretary,

Dholpur House,

shahjahan Road,

New Dslhi-110011. » « « R&8pondents.,

By Advacate: Shri N.S5.Mshta)

ORDER(ORAL )

By 5hii Govindan 5.Tampi:

The applicant 1is aggrieved by the orders
NGO, 14033/6/32-UTS datad 13.3.1987 initiating
departmental proceedings against nim,

NG, 14033/6/92-UT5 dated 07.08.2000 eifecting 30% cut
in his penszion for a period of five vears and Offics
Order No.502 +in F. NG.ESTT.G(7)/H- 88-CDHG/11413

dated 29.8.2000, making the order of 30% cut in his
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Z, Heard Shri 5achin Chauhan, Advocate, who

appsared for. applicant and Shri N.S.Mahta, Learnsd

[€p]
(l:l
—l

o Counseal appearing Tor the respondsnts,

3. Shri H.C.Jatav, the applicant Jjoinsd
Indian Police Ssarvice (IPS) 1in 1959 and ha risen
through successive promotionSto the rank of Inspector
Gensral of Police and has besn wor King as Commander
General, Home Guards and Diractor, Civil Defence Dalhi
8ince 1988 from which post he has retired an
supsrannuation on 31.3.1932, During the year 1984,
ollowing the assassination of Smt, Indira Gandhi,
Prime Minister of India (as she then was), when there

bances, the applicant was working
as Additional Commissionser of Folice, Delhi Range,
cowprising Central WNorth and East District of Dslhi
and he had given a good account of himself in curbing
threats to law and order. 5till on 18.3.1992) barely

tWo wesks from his retirement &p superannuation he was

h
chargeshested, alleging gross negligsence and
dereliction of duty. The said chargseshest, containing

& aiticles, allegsd that ths applicant had failed to
maintain devotion to duty and had acted in a mannsr
untecoming of a Member of All India 3ervice, by
irig the provisions of Rule 3 of A1l Indian
Service (Conduct) Rules, 1968. The applicant’s having
denied the charges, 8NQUiry procesedings were ordered
and the Inguiry Officer at ths conclusion of ths

enquiry in his report dated £23.3.1898, held that nans

of the 8 articles of chargs raisad in the chargeshset,

WS proved. However, tha Diécia}inary Authority by
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hig Order No. 14033/6/97-UTS dated 15.10.95 digagresd
from the {indings of the Inquiry Officer in respect of
&ll the articles and desired ths applicant to file his
representation, if any, in the mattsr; The applicant

explainsd in his pasition in detail in his

ssentation dated 27.10.98 and prayed that the
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procesdings  against him be diropped. The matter was
thereafter refsrred to ths Union Public Servics
Commission (UPSC) on 03.5.2000. The Commiasion in
their letter F.3/2/84.99-5I datsd G.7.2000, opinsd
that none of  the charges levelled against -the
applicant was proved and advised, taking into account
all the aspect relevant to tha case, that “ends of

ustice will be met in this case if the procesdings

[N

against Shri  &.C.Jatav are dropped and he is
exonerated of the charges levelled against him",
However, the Disciplinary Authority by its detailed
ordsr dated 7.8.2000, decl1nau LG accspt the advice of
the Commission and imposed on the applicant the
penalty of the 30% cut, in pension for a psriaod of
five years, which was made effective Trom 01.10.2000,
The applicant’s Memorial dated Z24.8.2000 addressed ta
the Fresident of 1India was rejected by TJetter No.
260G11-17-2000-IP5.11 datsed 20.11.2000, Hs 3ce this OA.

4, The grounds raisad by the applicant 1in

cr
a

his OA as s 1ow

(a) while it was the absolute preiogative of

the disciplinary of authority to disagres ths Tindings
Se
C
recording cogent reasons for his action, which in this

. o h_
af  the Inguiry Officer, he should have done arter

ffl

Gage he had Tailed to do;

(b} all the articles of charge raised in the

[u.1]
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(4)
chargssheet had been efTectively and properiy retttted
by the applicant during the courss of the enquiry,
wnich led to the I0s recording 3 the fTindings that
nons of the articles in the chargssheet was proved;

{c) UPSC, an impartial canstitutional
authority had.gane thorough all the rslevant documents
and had recommended that the procesdings against the
appiicant be dropped and he be exonsrated as none of
the charges was hald to be proved by the I0:

(d} the decision of Disciplinary Authority
aid not have any legal basis as the piresant
procesdings was a casa of "no evidence” and proved to
be 80 by the 10, a view duly endorsed by the UPSC;

(8) all the above points have bsen duly

araugh out by the applicant in his Memorial to ths

(f) 1in terms of Rule 9 (2) of ths A1l India
Services (Bisciplined and Appsal) Rules, 1968
penalties cannot be imposed on a pensioner as recavery
or withholding of withdrawal from ths pension was not
included among the psnaltiss under Rulses ibid. It was
a1s0c necessary that befors ﬁroceeding_to deal with the
pension respondsnts should have proved in departmental

procesdings that the pensioner had been found guilty

of  grave misconduct which did not access 1in the
(g} having referred o the matter to the

accepted as rejection of the sams would rsduce the

Commission’s advice a meaningless formality and
{%J the applicant hiad bean grossly
digcriminated in the abovs matter., Whils the
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Palice at the relevant time whe—was
criticissed for his Tailure by no less a person than
the then Chisef of Army Staff, was not praocssdsd
agaiﬁst and was evsn given an assignment after
retirement, the applicant. has bssn chargesnsested

Nearily 13 years after the alleged events, and

o

immadiately praceaeding i

(1]

supsrannuation.
In the above circumstance, the applicant prays that
the procesdings against him and the penalty impossd on
him be held invalid and justice rendsred to him.

5. Fervently arguing on bshalf of ths

applicant, shri Sachin Chauhan, learned counssl

‘pointed out that thare wars guite &a Tew

inconsistencies in  the Disciplinary Authority’s

disagresment note and his final ordsr. Inspite of the

10’s recording a Tinding that none of the charges

stood proved, a view forcefully sndorsed ;by UPSC, the
respandents have gons ahead and punished the
applicant, 1in a case where thers was no evidance at
aill. He also urged that the Disciplinary Authority’s

ained details and reference to facts which
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waire held back in the disagresment note, thereby

denying the applicant the opportunity to sffsctively

e
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sxplain nis nd defend himself. He also averisad

that thares wa

i

no truth in the allegsed admission of
guilt referred to the parafin the disagresment notd and
the Tinal ordar, He stated that the Disciplinary
Authority nad not braought out adequate and
actory reasons for differing from the tTindings

recorded by the I0 and even after UPSC had stood by

the I0°s Tinding the Disciplinary Authority procesded
/

ratirement s o

Ph
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tc punish him. The ordser being illegal, improper—dahd
diacremiﬂatgéé Tribunal’s immediate interference was
called Tor to render iﬁ’justica pleaded 5hri Chauhan,
G. In the detailed reply Tiled on beshalf of
the reapohdants the pisadings by the appTicant are
stoutly opposed, The applicant had not acguitted
himsel? creditably, in the days of arson and 100€fﬂg
that Tollowsd, the assassination of the then Prime
Minister. His averments to the contrary ars not bassad
i Tacts. The applicant’s virtual inaction at the
time of the crisis, compounded by his inability to

taka stock of the situation and control it, <cast a
maintenance of law and order in Delhi in those highly
chiargsd days/ was concernsd. He was accordingly

chargeshested and corvectly too. As the report hy the

acts and circumstance
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the Disciplinary Authority. choss to differ from ths

report. Accordingly, e Uad 1ot O
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disagraement,t duly communicated the same to th
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applicant. AtTter obtaining the applicant’s
repressntation, the rsspondsnts also took up  the
mandatory consultation with the UPSC  wag ahag
tha Disciplinary Authority

impose oh the applicant, who had become a

in his pension. This was dons
ter dus delibsrations and after taking into
considsration all the relevant facts., Kesping in mind

irial dated 24.8,2000, addressed
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that the I1.0.’s report was Taulty and that all the 38
articles of charge stood proved,. D.A’s order
rejscting I.0,°s report as well as the opinion of the
URPSC was based on sound reasons and cannot be faulted.
Neither the IO nor the UPSC has the fTinal say in this
matter, which 18 sguarsly within the exclusivs
prercagative of the D.A. While consultation with the
UPSC was ‘maﬁdatory, the DA had svery authority to
er Trom the same and record its own findings, on
its indspendent appreciation of the Tacts and
circumstances of the case in the backdrop of law and
instructions.

7. G.A. had acted properly in the abovs
manner and the same cannot be called in guestion. The
applicant is attempting to call in guestion the D.A. =
order by bringing 1in the alleged violations of
principles of nétura1 justice, which had not at al]l
occurred. The applicant 1is also misleading the
Tribunal by stating that rscovery from or nolding back

of the pension was not one of the penaities snumarated

)

in the A1l 1India Services (AIS) (Discipline and
Appsal) Rulss, and. could not have bhsen imposad
conveniently overlooking the fTact that the proceedings
could have hbeen very well continusd in accordance with
Rule 6 (1) (A) of the AIS (Death cum Retirement
netTits) Rules, 19588, which in fact has bsen done in
this case. The entire procedure has been gone through
properiy With no infirmities and gtrictly in
accordance with AIS (D&A) Rules, Therefore, o
intervention at all from the Tribunal was called for
aind the OA should be dismissed, plead the respondents.

5. Shri N.S.Mehta, 5r. Govt. Counseal,




appearing on behal? of the respondents, reiterates—Ans
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3. We have carefully delibsrated upon 1tnhe
rival contentions in the matter and perused all the
relevant documents on record.

10. The facts are not disputed. The
applicant who was an Additional Commissionar of Polics
Delhi, during 1884 was chargesheeted on 13.3,18982 JUst
pbafore his retirement GoN supsrannuation for his
alleged dersliction of duties during the days of arson

o Bhely- Nod~dy 7
and 1ooting in DaH‘n,s In the snguiry that Tollowsd
all the eight articles of chargs, annexed to ths
chargesheet were shown as& not proved. The D.A.,

however, disagresd with the 1.0.’s report and after

-5

obtaining the applicant’s repressntation on his note
o7 disagre neht and the opiniaon of UP imposed on the
applicant on 07.8.72000 ths penalty of 25% cut in

—h

pension for a periad of five years.

11, While the applicant holds that the
entire disciplinary proceadings ware vitiated and that
the recovery from his psnsion could not have GLesn
ardered, the -aspondents  point out that the
proceadings had besn gone thiough correctly and
legally, warranting no 1ﬂtarference_frum the Tribunal.
On  examination of the issues we do not Tind any merit

e,
preliminary. objectien raised by the applicant
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o
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that the cut in or recovery Trom the pension could not
have been  imposed on him.  The procesdings weie
initiated against the applicant in terms off AIS (D&A)
Rules, whan he was still in service, and tha zame was
correctly continued in terms of AIS (DCR) Rules. The

respongants had avery iight to continus the



{9’
disciplinary procesdings and to carry it to he

Togical conclusion and they cannot be Taulted on this

ground. Coming to the merits of the case, nowever, we

=h

ind that the position in guite differsent. As pointed
above, all the eight articles of the chargsshest
izzsued to the applicant were found to bs not proved by
the I0. in terms of his report dated 25.3.18%8, The
D.A., howsver, -d1sagréed from all the articles and

recorded a note of disagreement on 15.10.183%8 which

became the real basis of his final order dated
07.8.2000 penalizing the applicant. HNot Oonly that he
had also 1in the process disagrsed fraom the opinicn

dated 08.7.2000 of the UPSC, which exonerated ths

applicant in fuill. The D.A. has in law, every right

and discretion to difter from the Tindings recordsd by
the 10 as well as the opinion sxipressed by the UPSC,
as ha is the final authority 1in disciplinary matters,

out he has 1o exercise this right correctly and
judiciously., It is in this context that we find that

the action by the D.A., fails to win our approval. We

‘reproduce  in Tull OFffice Memorandum dated 15.10.1938

Tollowing the note of disagresmsnt and the order datsd

o

47.8,2000:-

"Office Memorandum dated 15,10.1998

Subject: Disciplinary procesdings against
shri &.C.Jatav, IPS (retired) -
ragarding.

The wundersigned 1i& directed to forward
narewith a copy of the Inquiry Report on
the above =subject and to say that the
compatent disciplinary authority after
careful consideration of the relevant
Tactors of the case has tentatively decidead
Lo disagres with ths findings of ths
Inguiry Officer in respsct of the Tollowing
articles of chargse, dus to the rsasons
indicated therein:-
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(i) Article~I During the course of inguiry,
Shri Jata has himselT ad 1Ltad that he was
uriaware of the incidente of rioting in th&
Trilokpuri area and it was Known To  him
onily after two days. This is sufficient to
infer that he was thoroughly insffective to
what was happening 1n the area under
chargs. This 1is a sufficient proof to
indict him TfTor his total Tailure to
sffsctively contain the rioting.

&

(ii) Article-11 5/5hri Kewal Singh, ACP,
and Gurmail Singh, 5HO/5ubzi Mandi had
rounded up 30 riotsers on 31/16.%4 itsslf
from who Tlootsd property was recoversd.
Evan then they were transfervred by Shii
S.K.5ingh, DCP concerned on the ordeir oOF
“seniors” without specifying by him who the
"seniors” were. The Commissionsr of Polic
had not approved any such transfer aﬁd
naturally it could be only thse Addl.
Commissioner af Pclice {511 Jatav),
in-charge of the Delhi rangsa. Therafare,
it can bs concluded that such transfer
orders were made by the DCP conceirnsd on
the instryctions and with the approval of
shii Jatav.

i) Article-111I Effective imposition aof
144 Cr.P.C. was primarily the
Craibility of SHOs and the OCP
concarned and on this count to soms axtent
the bDenefit of doubt can be given to ihe
Charged Officer, 3hii Jatav. Howsvsr, 1in
substancs fia fai]ad to supervise the
mobilisation of force to maximum eTTect:
hat the Police had not even been se&ized

with the Trilokpuri area massacre’ s
ssriousness shows that the police were not
touring that arsa eTfectively for

imposition of 5&c.144.

{iv) Articise-IY Ths Chargsdg Officer
considered his responsibility as over after
ssnding a messags to RPF Hgrs. thicugh ths
PCR that they detail a responsible officer
to prevent Tiring. The singular incidsent
of Triiokpuri would show that the officer
was even uhawars of massacre - within his
jurisdiction 30 hours aftter it began. Thus
the supsrvision was inaffsctive and
fisgligent.,

{v} Article-¥ The Charged Officer denied
that he had issusd any instructions that
those wihc  had locted property should
deposit it at the Police Stations. This
contention 1is not correct as the rslevant
loghbook entry establishes that he had in
fact issued such instructions. He has also
pleaded that sven if such orders werse
issusd, these were similar to that of VDIS
{voluntary Disclosures Gf Income-Tax
scheme) and there was nothing wrong in 1it.



He has th
ordsr,
sxcent w
Thus he

Art.iclie V

sCcad Lo having issus

Cﬁ he nad no authorit
'iCIi drptuv‘rﬂ ot Government.

ilved of the charge under

an shown sariier that
val, some e&ffective
Trom active duty and
ned to Poli ions, and tha hea
ordered for depogiting looted property |a11ing
which action would be takan against tha
miacreants. This was clearly an Girder
demoralising the police faorce &s irrespscti

th his pUS'
fi

)
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(f

iva
of surrendering looted propsrty, the miscreants
ought toc have been —ted against with exemplary
gtrictness.

(viii) Article-VII Therse ars
Chargad Officer misrsportad th
supsriors and highlighta hi
contral the situation wit%out actually Bksing

O
v

¥
invoived with them. Thes chairge has baen
denisd by him who taken the defsnce that he was
answerable only to his supsricr viz., the
Commissioner of Folice,. and no one slss., This
i an erronaous a:sumption. The Governmant
servant 1s require to be correct in his
conduct on objective assesament, not merely on
the subjective appraisal of hTE immadiate
suparior,”

Absracts from Order No.14033/8/92-UTS
dated 07.8.2000

ARTICLE-T

17. Shri T.Joseph Maliakkan, who appeared as
PW-14 Dbefore the Inquiring Authority, gave a
'C account of systematic manner in  which

ocent members of Sikh ommunity waire
y Killed in Block No.372 of Trilokpuri on

& 2nd Movembsr, 1984. The main

entrance to this Block, according to him, was
blocked by the mob which had gatnsersd inside
the Block & free hand to ki1l +innocent people.
Thee number of persons reported to have been
rilled 1in this Block was over 90 and yat ths
impression the police officials on guty gavs
was the shri Rahul Kuldip Bedi, who appeared as
PW-15 be:ure the Inquiring Autnority, has also
in ohis gtimony castigated the role of pGlice
iri haﬂd}iﬁg the riotous incidents. Shri Jatay
nimseif admitted in the corsa of the inquiry
that he was not aware of the gprea of Killings
in Trilokpuri and that it was only late in the
evening on 2Znd Novembsr, 1984 when he vigi
the area that he came to Krow about th
killings. The veiry fact that he was not
aware of what was nappening in ths aras
his Jurisdiction establishas thea
upervisory control on his part.
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ARTICLE-1I1

18. The two Sikh Police different namely,
shri Kewal Singh (who at the relevant time

functioned as . Assistant Commissioner ot

Poclice, Subzi Mandi) and Shii Gurmail Singh
(who at the relevant time functioned as
statijon House Officer, 5ubzi Mandi) wers
relieved of their respective charges in the
evaning of 3ist October, 1984. This
measure was ostensibly taken on the ground
that thess two police officers were 1ikaly
ta becoms a targst of the mobs rampaging
the <Ccity. It was, however, ignored that
these two officers had done a commendatle
job in as much as they had by the avaning
af the Tirst day of rioting itself rounded
up over 20 riotesrs from who lootad
property was recovered. shri  5.K.S5ingh,
who during thse relevant time functioned as
Deputy Commissioner of Police in-chargs of
this area, asserted during the course of
deposition before the Inguiring Authority
that he passed these orders after obtaining
the approval of his “"seniors”. The officer
senior to Shri 5.K.5ingh was either the
S&61 shri Jatav or the Commissioner of
, Delhi, It is, therefore, clear

the decision to relieve the twao Sikh
cers of their charge was taken sithser

the approval of the said 5hri Jatav

f or the Commissioconsr of Polics,
Delhi. If it were the latter, Shri
5.K.5ingnh  in his testimony before the
Ingquiring Authority had no reason not To
mention So. Ha instead choze to ra&main
vague at this point. The only reasonable
canclusion is that when the approval was
not given by the Commissioner of Police,
the only other “"senior” officer, who could
have given the approval, was the said 5Shii
Jatav himssif.

ARTICLE-TII

15. Thea said Shri H.C.Jatav, undsr this
article of charge is accused to have fTailsd
to effectively snforcs Section 144 of
Cr.P.C. promulgated on 3i1st Octobsr, 1384
as alsg the curftew order which was
subsequently imposed in the entirs area of
Deihi Rangs. The =aid S5Shri dJatav has
pleadsd that the prohibitory orders were Lo
be enforced by thoss who had the necessary
exscutive authority and resources at their
command which he in the capacity of being
the Additional Commissionsr of Police of
the Range did not have, The Inquiry
Officer 1in his report has accepted that
there indeed was Talilure to enforce the

prohibitory orders. He has, however, held
that there was no evidencs to show that ths
£aid 3Shri Jatav was responsibles for this
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action of omission. 5Shri Amod Kanth and
shri  5.K.5ingh who appeared as PwW-I and
PwW-2Z respectively bsfors the InQuiring
Officer deposad that they could not enfairce
the prohibitory orders as the strength of
the Police was less and the number of the
riotesars on the rampags was largs. Wnile
this might bLe so, the incident of
Trilarpuri Glearly demonstrates that
whatever force was available acted 1in &
partisan manner and in fact sncouraged the
locters, arsonists and Killers., The said
5hri  Jatav who at the relevant time
occupied the position of authority in  the
Range cannot absolve himself of this blamse.
He has also failed to bring forth any
svidence to prove that he made any serious
afforts to enforce the prohibitory orders
and Section 144 of Cr.P.C, in the
Districts Talling under his Jjurisdiction.,
ARTICLE-IV
20. - It has not been disputed that a group

of RPF Jawans restored to unprovoked and
unwarranted firing upon a group of Sikhs
who had taken refuse inside a Gurudwara.
The said Shri Jatav 1in the courss of
inguiry has admitted that he was a wWitness
to this shameTul incident. H& has,
however, pleadsed that he did ask the RPF
Jawans to stop the unprovoksd firing but as
nis  instructions were not complied with by
them, he sent to a message to the REF
Headquartsrs through Police Control that
they should depute a responsible officer to
pravent the firing. The point that arises
is whether ths action taken by the accused
officer in stopping the unprovoked Tiring
was sufficient. The view that no evidencs
was produced 1in the courss of inquiry to
show that the message sent by the said Shri
latay to RPF Headguarters did not have the
ssired effect is not relsvant, The Tact
of +the matter 18 that thsre is alsc on
svidence availabls to show that the said
Shii  Jatay cared to take any follow up
action or avah ascertain whether ths
sage he had sent had the desired effect,

[
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This clearly establishes that he had
treatad this shameful incident in a routine
and casual manner.

ARTICLE-V

21. The =aid Shri Jatav was accused aof
having passed an illegal order in which hs
directed all the 5Station Officers (SHOs) of
Delhi Rangs to announce in their respective
arsas that thosse having looted property
should deposit 1t in the Police 3tations
failing which lesgal action would be taken
O recovery. It is on rescord in  ths
relevant 1og book that he said Shri  Jatay
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~ad 1in fact sent a message to all the
Deputy Commiszsionsrs of Police under his
control  that an announcement be made that
lcoters should deposit looted propsrty with
the Police failing which legal action would
bs taken against them, This is a
dacumented evidence of contemporansous
naturs and can not be refutsed.

ARTICLE-VITII

2. The statements brought out in ths

ourse of inquiry reveals several instancss
in support of this articls of chargs.
These are as Tollows:

-‘CII"-.J

(a) The said Shri Jatav has claimed that he
aid not visit East District on 1st
Novembeir, 1984. Howsver, this claim is not
tsnab]e as it is on recoird that he sent a
message to the DCP(East District) that he
should mest him at 11.40 hours on 1st
Movember, 1884 at Wazirabad.

.JQ]

{b) The said Shri Jatav claimed credit for
handling situation at Sis Ganj Gurudwaira on
tst Novermbsr, 1384, The fact of thse
matter, howevetr, is that the situation had
already besn tackled by the Additional
DCP{North}) and the =3aid shri dJatav had
plaved no vole in the handling of the
aijtuation 1in which one ricter had bDeen
killed in police firing;

id Shri Jatav claimed in his d.o,
ated 1./11th November, 1384 that

ordered police Tiring in the area
P.P.3hanti Magar as a resduit of which
& mob was dispersed. However, his own
wireless long book sntry shows that therse
i no mention of his having issued any
order fTor firing. There s alsc no such
incident recordsd in the relevant reacords
of Polics Station concerned: and (d) The
claim made by the Said 3hri Jatayvy that isar
gas shells were used at 1005 hours and 1083
hours Ofl 1at November, 1884 at
Pahargang/5adar Thana to disperss the mob
is not supported by any entry in the
relevant records of ths Policse Station
cancerned.

. I
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11. it wou]d(?a observed that in respsct of
sach of the eignt articles, theare 18 congiderabls
difference between thes two documents. While in tha
disagréenent nate the D.A, héa raised certain points,
1is order details a number of facts and circumstances

and the avermsnts by various parties on those points
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which have been Kept back from the applicant.
Resultantly, the applicant had bean denied the

opportunity of learning what he was up against and has
thus besnn preventsd Trom making any affective
represantation against esach of those charges and
detend nimsalf. This has led to violation of
principies of natural justice, which have se&riocusly
prejudiced his case as brought out by the Hon'ble

&

Suprems Court in the cases of Punjab National Bank &

Ors. VE, Kunj Behari Misra [1993 {1) 5LJ 2717 and
Harendeir Arora Vs. UQI and Others [(2001) & 5CC 38721
{Evidently these have prompted the UPSC who was

consultad in  the matter to record ths opinion  that
nona of the charges levellsd against ths applicant was
proved and that taking an averall view it felt that

£

ende of Jjustice will bea met 1T the procesdings

T
-t
o

against the applicant ars dropped and n

exanerated). The procssedings thus having been
vitiated the impugnsd ordeirs are liable to be quashsd
and sat azide. However, as this matter involves
considerable importance relating as it doss to  the
role plaved by a senior Pa y1ice Officer relating to the
maintenance of law and order in a highly sexplosive
situation ws Tesl, it would bs in the fitness of
things to permit the respondsnts to taks necessary
action, once again, if so advised and Teit ﬁeeded/but
in accordance to the law.

12, In the above view of the matter the O0A
successeds and 18 accordingly allowsd. The 1mpugnad
orders dated 15,106.1998, 0G7.8.20060 and 28.11.2000 are

guashed and sst aside. The matter is remitted to ths

a
at
-h

G.A. te start the procesedings once again i
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advised and felt

supply of I1.0.°s

needead,

report. The

=g

from the stage o1

D.A. shall 1in the

dizagresment note indicats all the points and all Tuil

facts on the basis of which, he has chosen to differ

from the 1.0,'s report so that
full and propsr oppartunity to

.i

o

Daci f

o

stopped fTorthwith.
Not exXpress

involved, Mo costs.,

5. Tampi)

any opinian on the merits of the

applicant will have a
sxplain and/or defend
in the matter could Gs

with law. HNeedlesz to

the recovery/cut in the penszion shall be

We would like to add that we do

A by —=

(V.5.Aggarwal)
Chairman



