
CENTRAL A D MI bJ IS T R A TIV E T RIB U N A L
PRINCIPAL BENCH, NEW DELHI

OA NO.1572/2001

New DeIhi , this the 22nc! day of November 2001

HON'BLE SHL V„ K. MA JOTRA , MEMBER (A)
HONNBLE SI-L KULDIP SINGH, MEMBER (J)

S I'i r i B i m a n B a s u , S / o S h B E3- _ B a s u ,
R/o 7UF,, SaFdar Hashrni Marg, New Delhi-~110001
WorKing as Scienlist ' F' in the Nat J.ona 1 Institute
of Sc i en ce Cornniu nication , OS IR , Dr. K.S. K r i s hn an Marg »
New Delhi~110012. Applicant
C 1:3 y A d V o c a t e ; S li „ A „ B hi a 11 a c h a r j e e)

Versus

1 Ti'le Counci 1 f or Scien t if ic &. Indusi:r ia 1 Research,,

M i n i st r y o f Sc i en ce & Tec hno 1 ogy, Govt. of I n d ia ,,
A n u s a n cl h a n B h a v a n , R a f i M a r g,
New De1hi-110001, Through its Director Genera1

2. The Director, NISC0M & Discip1inaryAuthority,
NIS C 0 M C SIR, M i n i s 11 - y o f 3 c i e n c e &. Tech n o 1 o g y,
Fi o V t „ o f I n d i a , D r „ K. SK. i s hi ri a n M a r g ,
P u s a , N e w D e Ihi --110 012 „

3 .. Cen t ra 1 Vigi 1 ance Commission , Governmen t of India,
Through Mr. Surait Singh, Deputy Secretary,
C 0 n t r- a 1 V i g i ]. a n c e C o m m i s s i o ri,
Govt. of India, Satarkata Bhavan, GP0 Comp1ex,
New Del hi-110023..

A . Mr .. P.S. Khuntia, Commissioner of Departrnenta 1
Inquiries (CDI), Inquiring Authority,
Central Vigilance Commission,
GoVt. of Ind1 a, Satarkata Bhavan,
GPO Complex, New Del hi-110023.

(I3y Advocate:: Sh,. Manoj Ohatterjee)
Respondents

Q.„B--D__E„R_I0RAL1

B S h - K u 1 d i p S i n g ih , M e rn b e r (If)

This OA hias been filed under :3ection 19 of thie AT A

seeking f o 11 owing re 1 i ef s;; -

ct

C i) Q u a s h i n g o f t hi e a d v i s e o f i rn p o s i t i o n o f m a j o r

penalty of "Compulsory Retirement" on the applicant

rander■ ed by i-esponden t No 3 con tained in 0f f ice

M e rn o r an d u rn d a t ed 19.3.2001 i s s u e d b y r e s p o n d e n t

N o3 (A n n e x li r e -19 t o t h is a p p 1 i c a't i o n ) as rn a 1 a f i d e

and illegal;
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Ci:l) Quashing of the Inciuiry Report No,. 05/04/12/2000

submitted by respondent No„4 herein (Annexure-lS to

till s a p p lei a t i o n) as b a s e less, rn a 1 a f i d e an d

LI I'l s u s t a i n a b 1 e i n 1 a w ;

(iii) Quashing of the Articles of Charges and the

Statemen ts of I mpu tat i on of rn i scon du ct f r amed by

respondent No„2 herein against the applicant,

contained in memorandum dated 23,.8-98 (Annexure-?

t o t h e a p p 1 i c a t i o n) a s b a s e 1 e s s , m a 1 a fide a n o!

vindictive r.

C :i' V) c o m rn a n d a n d d i r e c t i o n u p o n r e s p o n d e n t s 1 a n d 2 to

immediately restore the power and authority of the

app 1 i can t as Sc i en t i st F % w i t hd rawn by t he sal d

r e s p o n d e n t s i 11 e g a 11 y a n d w i t h o u t a n y g r o u n d o r

reason ̂

C V) g r a n t o f d a rn a g e s i n f a v o u r of the a p p 1 i c a n t a n d

against the respondents for the false and baseless

harassment, mental agony and dishonour meted out to

the applicant by the respondents with malice and

V i n d i c t i v e n ess:;

C V i 9 i" a n t o f c o s t s o f t h e p r e s e n t p r o c e e d i n g s i n f a v o u r

o f t h e a p p 1 i c a n t; a n d

(vii) such further or other order as deemed fit by this

H o n ' b 1 e T r i b u n a 1,. , .
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2. On perusal of the relief as claimed shows that the

applicant has challenged the advice of the CVC and the enquiry

report as well as the charge sheet issued to the applicant.

3.. When this OA was filed an order was passed by this Court

that any order passed subsequent to this sha 1 ]. be subject to

the final outcome of the OA. But no stay with regard to the

p r o c e e d i n g s h a v e b e e n g r ante d H o wi e v e r ,, s u b s e q u e n 11 y t h e.

disciplinary authority had passed an order imposing a penalty

o f c o rn p u ]. s o r y r e t i r e m e n t u p o n t h e a p p 11 c a n t „ Thus, t h e

c; !"i a r g e s h e e t w h i c h wi as s u b j e c t rn a "t t e r o f t h i s 0 A h a s c u 1 m i n a t e d

into the final order having passed by the disciplinary

a u t h o r i t y „ T h e a p p 1 i c a n t has a 1 s o file d a n a p p e a 1 a g a i n s t t fi e

orders passed by the disciplinary authority before the

appe 11 ate au t hor i ty which was f i 1 ed on 16 .7.2001,, Appea 1 is

still pending and have not yet been decided- In view of these

ci. rcurnstances , vje find that it wolj 1 d not be appropriate f or us

to go into the details of the chargesheet and the advice given

by the CVC on the subject the applicant has filed this OA

b e c a use it w i 11 u n n e c e s s a r i 1 y p r e;] u d i c e h i s appeal b e f o r e t h e

appe 11 ate au t hor i ty At t his stage,, in terast of just ice wou 1 d

be met if wie direct the respondents to dispose of the appeal

o f t h e a p p 1 i c a n t vj i t h i n s t i p u 1 a t e d p e r i o d.

4- Accordingly,, we dispose of the OA with the directions to

the respondents to dispose of the appeal of the applicant

within a period of 2 months from the date of receipt of a copy

of this order in accordance with law, instructions and

judicial pronouncements on this subject and we further direct

t I'l a t till t h a n t h e a p p 1 i c a n t s h a 11 n o t b e d i s p o s s e s s e d f r o m
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t I'l e G o V e r- n m e n t a c c o m m o d a t i o n a n cl i f a n y r e 1 i e f s t :111 s u r v i v e s

after the decision of . the appeal, applicant will be at liberty

t o a p p r o a c h t h e C o u r t „

No costs

C  KUL'DIP SINtSM )
Member (J)

( V„K„ MAJOTRA )
Member (A)

'sd"

<


