
CENTRAL ADMINISTRATIVE TRIBUNAL it
PRINCIPAL BENCH

O-A.NO.1530/2001

New Delhi, this the Of May, 2002

Hon'ble Shri Kuldip Singh, Member (Judl)
Hon'ble Shri S.A.T. Rizvi, Member (Admn)

Shri B. DBawe j a son of Shri D.C,. Baweia
working as Asstt. Director General (Pension)
Postal Di rectorate New De 1 hi R/0 New Del hi ,
address for service of notices C/0 Sfi. Sant La.l
Advocate, C-21 (B,) New Mu 1 tan Nagar
Del hi -56

,  ,App ileant

(By Advocates Shri Sant Lai)

Versus

i The Union of India through the Secretary
Department of Posts,

M i r I i. s t r y o f C o rn m u n 1 c a t i o n s
D a k B11 a w a 1 1, N e w D e 1 hi. - .1

2,, Shri Sub hash Chander ,
Under Secretary

Designate Dir-ector (SR)
Postal Di rector ate

C/0 Director Staff, 0/0 the D„Q- Posts,
Dak Bhawan, New Del. hi-1.

..Respondents

(By Advocates; Shri Adish C. Aggarwal for R-1
& S i'l r i K.. C . S h a r m a f o t ~ R - 2)

ORDER

Shri S.A.I- Bizvi-

The appointment of one Shri Subhash Chander, a

CSS officer, respondent No-2 herein as Director- (Statt

Relations) on deputation basis for a period of 4 years

V ide re s p o r i d e r 11 s" o r d e r d ated 6 . 6.2 o u 1 a -1) , h a s

oc:cas i on ed t he f i 1 i n g o f t he p resen t OA. Acco rd i n g to

the applicant., the:' aforesaid appointment is illegal anr!

contrary to the relevant rules and instructions. He,

therefore, prays that the aforesaid order (A-l) be

quashed and set aside and the respondents »• directed to

consider the app 1 leant s case for appointment to the post

of Director (SR) in accordance with the Recruitment Rul

and the submissioris made in the representation date*

te'
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19/29,9.-2000 together with the grounds reiterated in the

present OA,. He also prays for the grant of consequential

berief its „

we I'iave heard the learned counse 1 on either side

and have perused the material placed on record.

•-?, Briefly stated the facts relevant for proper

ad.:iudication of the present OA are as follows.

Qn 4 „ 10...1999, the respondents issued a circular

letter (A-5) calling for applications for appointment to

the post of Director iSR) in the Department of Posts

carrying the pay scale of Rs. 120O0-1650O/ -. It wa.->

indicated that as per the rules of recruitment, the post

was to be filled by transfer on deputation from amongst

o f f i c e r s under t hi e C e n t r a 1 G o v e r n m e rrt _

a) (i) holding analogous post on regular
bcisis, or

(;i i ) wi t li 5 years regu lar service in
p o s t i n t h e s c a 1 e o f R s »10,0 O O -
.1,-5,200 or equivalent; and

bi) Posrsess.ing exper ie?nce iri handling cd
Staff and establishment matters-

The applications, were to be submitted latest by ,1 - ,l. 200o

A<n i den t i ca 11 y worded pu b 1 i c not i ce was i ssue<j v i 1«

Employnient Hews of 18/24.12.1999 again fixing 1.1.2000 a;

the last date for the receipt of applications
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. —. in t' r»r'i0V0.nt
The corresponding provisions maue in tn_

1  o,H-- to an extent, different from theRec r'u "i t-\UB\11- ^ J ^ ■""

contents of the aforesaid circular letter/public notice-
According to the Recruitment Rules (ArZl notified in
October. 1980. the appointment to the post of Director
(3R1 is to be made by transfer on deputation from
amongst officers under the Central Government.

ci ) i holding analogous posts, or

b)

iij with 5 years' service in posts in
the scale of Rs. 11.00-1600 or
eqiJ L valen t and

Poss.es£.irig exper ience in !land 1 irig o f
staff and "establishment and union
matters.

^1, It will be seen that the difference between the
provisions made in the aforesaid circular/public notice
and the relevant Recruitment Rules .lies in that while th«
aforesaid circular/public notice does not stipulate
experience in handling union matters, the same finds
mention in the aforesaid Recruitment Rules and besides
while in the aforesaid Recruitment Rules, the requirement
of 5 years of 'service' has been prescribed, the
description given in the aforesaid circular/public notice
provides for reoula.r.j^(^rv.LQg. 3 years.

7,. The applicant's case is that having been

appointed in the CSS Gr.I in the pre-revised pay scale or
RS.1100-1600/- w.e.f. 31.5.1994, he had clearly
completed more than 5 years of regular service in that;
pay grade before i.1.2000, whereas the respondent Ho.2,
who was placed iri the aforesaid pay fcca le ol

Rs. 1100-1600/ w.e.f. 28.11.1996 had not done so by the
J)y
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said date and, therefore, while the applicant was

eligible for appointment as Director (SR), the respondent

No,2 was not eligible on account of his length of service

in the aforesaid pay grade being less than -> year o. on

I  .. 1. 2000 , I n add i t i on , accord i ng to t he app 1 i can t, wh i 1 e

he possessed the requisite experience of handling union

matters. the respondent No ..2 came to possess tnat

experience only after i _ 1.2000 which cannot be accepted,.

The contention raised is that the preset iced

qualifications must wmt be found to have been fulfilled

before the last date of application. In support of his

claim that. the respondent No.2 did not possess the

requisite experience in handling union matters by the

prescribed date (1.1.2000), the applicant has drawn our

attention to the contents of the certificate dated

25.10.2001 placed at (»~RA~4) which has been issued by

the Desk Officer in the Ministry of HRD and provides that

wfiiie acting as Incharge of Establ ishment-11 and III

Sec t i on s of t he M i n i st ry f r orn 13.4 . 2O00 to 8.6.2001 „ the

respondent No.2 was fiandling matters relating to staf f

uni on. In short, the app1icant fi nds himse1f more

eligible than the respondent No.2, as, according to him.,

he not only possesses the requisite experience in

handling union matters and a regular service of 5 years.,

he also. at the same time, happens to be senior to the

respondent No.2.

3. At the outset, therefore, we find it necessary to

clear the ground by stating that law is well settled than

In the case of a difference between the provisions made

in Recruitment Rules and similar provisions made

e 1 s e wi h e r e. t li e p r o v i s i o n s rn a d e' i n t h e R e c i ~ u i t m e n t 14 u 1 e s



will prevaii. ,. Thus, in the present situation, it will be

enougii if an officer seeking appointment on trar,sfer on
deputation basis i.as rendered 5 years of service in a

post in tfie pay scale of Rs, 1100-1600/- (pr e-r evised) and
besides possesses experience in handling union matters as

well in addition to experience gained in handling sLai

arI ci es tab 1 i shmen t ma11e rs

9_ In Itreply filed on behalf of the respondent No.i,

it has been made clear that he has been working in the

pay scale of Rs.1100-1600 (pre-revised) right from

31.-5.1991 and ^ that being so, it cannot be successfu 11 y

contended that he is not qualified for appointment as

Director (SR) due to any sJiortfall in the length ot

service in the aforesaid pay scale. Insofar as his

experience in handling union matters is concerned, an

aVerment has been made in the detai 1 ed rep) 1 y filed on h.i.s.

behalf that the respondent No.2 has been looking after

the work of administration, including union matters

during the period from 31.5.1991 to 30.12.1996. Thus,

even if the experience aicquired by him in dealing with

union matters from Apr-i 1, 2000 to 8.6.2001 is ignored, he

will still be found to possess sufficient experience In

handling union matters. Insofar- as the contention ot

seniority raised on behalf of the applicant is concerned,

the learned counsel appearing on behalf of the respondent

No. 2 has categorically asserted that in this, respect also

t T'le respon den t No. 2. fiats an edge ove r t he app 1 i can t, ,I ri

s u pp o r t o f 11' I i s c 1 a i m, a C o m p a r a t i v e C a r e e r C ha r t h a s

been placed at Ik-RA—5 which goes to show that while the

r e p< o n d e n t N o . 2 w ci s a p> o i n t e d i n t. h e p a y s c a 1 e o f

Rs.1100-1600/- in May,1991, the applicant came to be
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appointed to the said r-«y scale only m June, 1994, None
of the averments made on behalf of the respondent No.2 In
the above has been seriously controverted by the
applicant. In our view. therefore, it is clearly
established that the respondent No. 2 had the necen-sat y

experience in handling union matters and also possessed

more than 5 years of service in the pay scale of

Rs.1100 "1600/ - .

IQ_ Yet another issue raised on behalf of the

respondent No. 2 relates to the age of the appl icant as ot i

,1 „ 1. 2000 Tlie con ten tion aiseci is that havin<3 ci osss•.,)

the age limit of 56 years as on 1.1.2000, the applicant..

could never be appointed to the post of Director (3R).

In support of this contention, the respondent No.2 has

placed reliance on the instructions issued by the DOPT on

17.11.1992, a copy of which has been placed at. A~F;-~l2 .-l.

These instructions, we find, are in the nature of general

instructions issued by the DOP^T so as to provide fot

fbituations not covere<l by the Recru ,i tmeti f Rules rattd tfic

executive instructions issued froni time to time. 1 l ie

Ministry of Personnel, Public Grievances & Pension (.D(.)PT,i

is the noddle Ministry for dealing with service matters

and this has been provided in the Allocation of eusiness

Rules., These Rules read along with Transaction of

Eiusiness Rules of the Govt. of India give powers to the

DOPT to issue circular instructions in respect of matters

where the Recruitment Rules are silent and need to be

supplemented. Officers, who have crossed the age of 56

years, are not to be allowed to proceed on deputation as
P '/.jyC ''

a short tenure of an over-aged officer isyliKely to serve

tl'ie desired purpose. Accordingly, the matter has been

j
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clarified by the DOPT by lesumg the aforesaid circular
,,3,_Cions. These are. ih our view, good and binding

-F rnft of India, including the
on the Mimstnes of Govt. ot
respondent-department. In this view of the matter,
cannot accept the plea advanced on behalf of the
applicant that such a provision finds mehtioh neither in
the Recruitment Rules nor in the aforesaid circular/
public notice and. therefore, the same cannot be applied

,^ne present case. Recruitment Rules and executive/
•  ̂ nnQtrurtions issued under a validadministrative instrucLionb

authority are binding under all circumstances.

1 1 . The learned counsel appearing on behalf of the

applicant has vehemently argued that the provision made
in the aforesaid circular/public notice in regard to 5
years' regular service should in any case be adhered to.
we do not agree. We have in fact already noticed that
the relevant Recruitment Rules provide for only 5 years

of service. The word 'regular' has not been mentioned in
the said rules. The erroneous provision made in she
aforesaid circular/public notice will, therefore, have to

give way to the actual provision made in the Recruitment
Rules which 15 clear as well as unambiguous. While on

this point, we must point out that the applicant himself
has been working in the pay scale of Rs.1100-1600/- only
on ad-hoc basis and not on regular basis and. therefore,

the leraned counsel insisting over much on the service

being regular will not in any way further the cause of
the applicant.

12. On behalf of the applicant, reliance was also

placed on -Office Memorandum dated 8.5.2001 issued by tiie
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of 'Determination of eligibility forDOPT on the subje central Government',
appointment on deputation terms ■ ^ ^

on oonsideration, .e find tbat tbe same i 1
t ,, the present case inasmuch a-applTcation ^npctively. The

m ran be applied only prot^pect i ve i yOftice Memorandum

Ta.t date for niing applications in the p
;  ,.000 and, tnerefore, tbe oonditions applicable onl.

on 1 . 1 .20'no can be applied in the present sltuamo

■r nt Rules in question also provideThe Recruitment Rules
r  thereof. This would imply•not applicable' in column 5 thereof

,  o fsR) is neither a selectionthe post of Director (-R)
_t nor a non-selection post. According

.dents, the post of Director (SRI has been included
s  -adrel and. therefore, consistently within the GCS (e.v-oadrel ^

tne aforesaid provision made in column u
■n nt Rules a choice was required to be made fromRecruitment Rul ^ mrector

amongst the various applicants for the poi.
,SR, purely on the basis of merit having regard, ^
course, to the other provisions made in the Reoruitmen
pnles. Since the condition of service, being logulan
service, has not been specifically and cleanly stipulated
,n the Recruitment Rules, the respondents are, m our
view, within their rights to tahe into account the entire
service rendered by any of the applicants for the post in
the pay scale of Rs. 1100-1500/- irrespective of whether
the service so rendered, wholly or in part, was ad-hoc in
nature or else was performed on deputation. The official
respondents have accordingly proceeded to make a
selection from amongst the various applicants for the
post through a selection committee consisting of very
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senior officers, including a senior representative of the

DOPT. We do not agree with the applicant that tfie

official respondents have committed any mistake by

constituting a selection committee even though a

corresponding provision has not been made in the

Recruitment Rules. What is material is that the final

decision on the basis of which appointmenu has been made,

has been taken by the competent authority. The presence

of a senior representative of the DOPT in the selection

can be seen as an advantage inasmuch such a

f~0pf"0S0ntative is expected to see that the relevant

instructions together with the provisions of the

Recruitment Rules are necessarily complied with.

14. In the light of the foregoing, we find no merit

in any of the pleas advanced on behalf of the applicant.

The OA is accordingly dismissed. There shall be no order

as to costs.^^

r

(S.A.'t. Rizvi) (Kuldip Singh)
Member (A) Member (J)

/suni1/


