CENTRAL ADMINISTRATIVE TRIBUNAL ﬂ’k/
PRINCIPAL BENCH

0.A.NO.1530/2001
New Delhi, this the 2ﬁ74day of May, 2002

Hon’ble Shri Kuldip Singh, Member (Judl)
Hon’ble Shri S.A.T. Rizvi, Member (Admn)

Sl B0 . Baweia son of Shri D.C.Bawela

working as asstt. Director Goeneral {(Pension)
Pactal Directorate, Mew Delhi RO Mew Delhi,
addresz for service of notices CA0 3h. Sant Lal
pvonate, G-l (8) MNew Multan Magar
Delhi-5a -

L App Licant
(By ddvocate: Shrl Zant Lall

WVepraus

L. The Uninn of India through the Ssorstary
Departmant of Posts,
Ministry of Communications
Dak Bhawan, Mew Delhi-]

T Shri Subtash Chander,

Undsr Secretary

Designate Director (SR

postal Directorates

S0 Director Statf, 070 the D.G. Posts,
Nak Bhawan, Mew Dslni-1.

CRespondents
(By advoecates: Shri Adish C. agagarwal for -1
& Shri K.C. Sharma for R-2)

GRLER

The appointment of one Shri Subhash Chander, a
cas  officer. raspondent MNo.o? herein’as Director (Ztaftt
Relations) on deputation basis for a period of 4 wvears
wide respondents”  order Jdated L6200 (o170, e
accasioned  the filing of the present 0A. According Lo
the applicant. the aforesaid appointment is illegal aryt
contrary  to  the relevant rules and  iInstructions He
therefore, prayvs that the aforesald order (Aa~1)  be
auashed  and set aside and the respondents ‘n directed to
consider the applicant’s case for appmiqtment to The post
af Director (SR) in accordance with the Recruitment Rulesz

2 and  the submissions made in the reoprasentation  dated



i

together with the groundsz reiterated in the

present Of. He alao prays for the grant of consequential

haenatits.

We:  have heard the learned counsel on either z i¢le

and have perusad the mataerial placed on record.

A Briefly stated the facts relevant for  proper

adiuvdication of the present n are as follows.

4. R 4.10.1999, the respondents {esued a circular
letter (A-5%) calling for applications for appcointment €

Director (SRY in the Department of Posts

the post  of
carrving the pay scale of Rz, 1200016500/~ it was

indicated that as per the rules of recruitment., the post

o

was to be filled by transfer on deputation from amongst

afFfFicers under the Central Gowarnment .

a) (i) holding analogous post on regular
basis, or —

(ii) with & years regular zarvica in
post in the scale of ko 10,000~
15,200 or equivalent; and

Possessing experience in handling of
staff and sstablishment matters.

[
_

The applications were to be submitted latest by 1.1.2000,
an identically worded public notice was issuecd  vide
Employment MNews of 18/74 17 .1999 agaln Fising 1.1.2000 3%

Fhe last date for the receipt of applicationgéi/



[
The corresponding LroW1S1oNS made in the relesvant
Recruitment  Rulas are, o an extent. different from the
contents  of the afnresaid circular letter/public notioe.
according  to  the Recruitment Rules (o721 notified 11
Metober. L1985, the appointment Lo the post of Director

{5 iz to be made by transfer on deputation Trom

amongst offloers under the Central Government .

&) il holding analogous posts,

i} with & years' service in posts in
the scale of Rs.1100-~ 1600 o
wouivalent: and

B Ppesessing exparience in handling of
btdff dﬂd establishment and urion
matters.
mat b=l >

& 1t will be seen that the odifference between the

i j.J

provisions made in the aforesald circular/public notice
and the relevant pecruitment Rules lies in that while the
aforesaid circular/public notice does  not  stipulats
exwperience 1in handling union matters, the same finds
mention in the aforesaid Recruitment Rules and el des

while in the afoiresaid Recruitment Rules, the requirsment

-

n

servic has been prescribed, the

’(i‘)

of &5 wears of
description given in the aforesald circular/public notice

provides for regular sarvice of L owyears.

(3
-
o
n
@
-
]

7. The applicant’s that having een
appointed in the CI3 Gr.1 in the pre-revisad pay scals of
fos . 1100~ 1600/ w.e. T . 31.5.1994,  he had clearly
comp] Sted more  than 5 oyears of regular servics in that
pay arade before 1.Ll.=000, whersas the © espondsnt  Mo.2.

who Wam placed in  the aforesald pay aoal e of

&fﬁﬁlloﬂwlﬁoﬂf” I I S5 1L, 1996 had not done so by the



(4]
said  date and, therefore, while the applicant was

eligible for appointment as Director (SR). the responadent

54

Mo, 7 was not sligible on account of his lenath of wErY 1o
in the aforesaid pay grade being less than - years as on

1. L. 2000, In addition., according to the applicant. while

he possessed the requisite experience of handling union

3

matters, the respondent  MNo.Z came  to  posssss Lhat

Ae

experience  only atter 1.1.2000 which cannot be accapted.
T e contention ralsed is that the prescr 1 bed
gualifications must me be found to have been  fulfilled
hefore the last date of application. In support of  his
claim  that the respondent No.2 did not possess the
requisite  experiencs  In handling union matters by Che
prescribed  date (1.1.2000), the applicant has drawn  our
attention to  the contents of  the certificate dated
25 10,2001 placed at (#RA-4) which has bmen 1ssusd Dy
Fhe Desk Officer in the Ministry of HRD and provides that
while acting as Incharge of Establishment-1ll and 111
Gaetions  of the Ministry from 13.4.2000 to BLUELTO0L. the
respondent  MNo.?  was handling matters relating to  staff
P ion. In short., the applicant finas himself moir=
eligible than the respondent Mo.Z, as, according Lo him.

he ot only the reguizite experisnce 10

handling union matters and a regular service of Lowears,
e also. at the same time, happens to be senlor to £t

respondent MoL .

5 ot the outszet. therefore, we find 1t necessary Lo
clear the ground by stating that law iz well settled that

ir the case of a difference between the provisions mads

i1 Recrultment Rules  and similar provisions HEe IS
2fwigewher@, the provisions made in the Recrultment Rules

;
s,
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Will prevail. Thus . in the present situation. it will be

ing appeintment on tiransfer OGN

encuah  if an officer
denutation basis  has renderad 5 years of service 1 A

neot in the pay scale of fo . 1100~ 1600, - (pre-revised) and

bheslde OOESES5a axperience 1N harnaling union matters as

well  in addition to experience gained in handling staff

and establishment mathers.

2 Inloreply filed on behalf of the respondent MNo.Z.
it has been made clear that he has been working in  the
pay  scale of  Rs.ol1100- 1&00 (pre~raevized) right from

F1.5.1991 and | that being so, it cannot be successfully

contended that he iz not qualified for appointment  as

Director (8R) due to any shortfall in  the length of

servwice in  the aforesald pay ale. Insofar as his

experience in  handling union matters is  concerned, an
averment has been made in the detailed reply filed on his
behalf that the respondent No.? has been looking after
Fhe work of administration, including union matters

during the period from 31.5.19%91 to ZOL1Z L1996, Thus ,

cowmn 1f bhe experience acquired by him in dealing with
union matters from april, 2000 to £.46.200%1 is lgnhored, he
will =till be found to possess sufficient expeirience i

handling union matters. Insofar as the contenticn  of

seniority raiszed on behalf of the applicant Is COncernad,

84

the learned counsel appearing on behalf of the respondent
Ma.? has categorically asserted that in this respesct also
the respondent No.2 has an edge over the applicant. T
support of  this claim, a Comparative Career Chart has
been placed at &#Ra-5 which goes to show that while the

~gepondent  No.2  was  appointed  in the pay scals  of

Rz, 1100-1600/~  in  #Mawv,19%1, the applicant cams to be

v
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arpointed to the said pay scale only in June, 19%4 . Mone
2 S S s o et - H
Af the averments made on behalf of the respondent MNo.2 1N

the above has  beaen seriously controvertaed by the
applicant. i our  view, therefore, 1t 1z clearly

established that the respondent Moe.2 had the necessaly

@xperiencs in handling union matters and also  poesessed

¢

more than &5 years of sarvice in  the pay 3cale vt

Fos L LLO0~L&00 S -

L. vat another issue raised on bhehalf of the
respondent Mo.? relates to the age of the applicant as on
1.1.2000, The contention raised is that hawing crozsed
the age limit of 54 vears as on 1.1.2000, the applicant
could never be acpointed to the post of Director (3R).
In support of this contention, the respondent No.2 has

placed reliance on the instructions issued by the DOPT on

17.11.1992, a copy of which has been placed at  A-R-1/71.
Thess instructions, we find, are in the nature of general
instructions issued by the DOPT so as to provide  Tor
situations not coverad by the Recrultment Rules and the
executive instructions issued from time to time. The
Ministry of Personnel, Public Grievances & Pension (DOPT)
is  the noddle Ministry for dealing with service matters
and  thiz has been provided in the allocation of Business
Rules. These Rules read along with Transacticon of
Gueiness Rules of the Govt. of India give powers to the
DORT to issue circular instructions in respect of matters
where the Recruitment Rules are silent and need to be

supplemented. Officers, who have crossed the age of 56

vears, are not to be allowed to proceed on deputation as

P 3
o ~ L‘LC"C v
a short tenure of an over-aged officer is,likely to serve

£

%t”ma desired purpose. aocoordingly., the matter has  been
/
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clarified by the DOPT by issuing the aforesaid circular
instructions. These are, in our view, good and binding
on the Ministries of Govt. of 1India, including the
respondent—department. In this view of the matter, Wwe
cannot accept the plea advanced on behalf of the
appliicant tihat such a provision finds mention neither 1N
the Recruitment Rules nor in the aforesaid circular/
public notice and, therefore, the same cannot be applied
in the present case. Recruitment Rules and executive/
administrative instructions issued under a valid

authority are binding under all circumstances.

11. The learned counsel appearing on behalf of the
applicant has vehemently argued that the provision made
in the aforesaid circular/public notice in regard to %
years’ reguiar service should in any case he adhered to.
Wwe do not agree. We nave in fact already noticed that
the relevant Recruitment Rules provide for only £ years
of service. The word ‘regular’ has not been mentioned 1n
the said rules. The erroneous provision made 1in the
aforesaid circular/public notice will, therefore, have 1O
give way to the actual provision made in the Recruitment
Rules which i3 clear &s well as unambiguous. while on
this point, we must point out that the applicant himsel?f
has been working in the pay scale of Rs.1100-1600/- only
on ad-hoc basis and not on regular basis and, therefore,
the Jeraned counsel insisting over much on the service
being regular wWill not in any way further the cause of
the applicant.

2. on behalf of the applicant, reliance was also

placed on office Memorandum dated 2.5.2001 issued by the

T
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DoPT on the subject of ‘Determinatﬁon of eligibility for
appointment on deputation terms 1in Central Government’.
on consideration, we find that the same will not find
appWicatiQn in the present case inasmuch as the said
pffice Memcrandum can be applied only prospectﬁveWy. The
1act date for £i11ng app]ications in the present OA  Was
1.1.2000 and, therefore, the conditions app\icab\e only

as on 1.1.2000 can be applied in the present situation.

13. The Recruitment Rules in question also provide
‘not app]icab\e’ in column 2 thereof. This would imply
that the post of Director (SR) 1is neither & selection
post nor & non-selection post. According  to the
respondents, the post of Director (SR) has been includec
in the GCS (ex-cadre) and, therefore, consistently with

of the

o1

the aforesaid provision made in column
Recruitment Rules, a choice wWas required to be made from
amongst the various applicants for the post of Director
{SR) purely on the basis of merit having regard, of
course, to the other provisions made 1in the Recruitment
Rules. since the condition of service, being regular
service, has not been specificaW]y and clearly stipulatec
in the Recruitment Rules, the respondents are, in  our
view, within their rights to take into account the entire
cervice rendered by any of the applicants for the post 1n
the pay scale of Rs,1100-1600/- irrespective of whether
the service sO rendered, wholly or in part, was ad-hoc 1in
nature or else was performed on deputation. The cfficial
respondents nave accordingly proceeded to make a
selection from amongst the various applicants for *he

post through a selection committee consisting of very
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senior officers, including a senior representative of the
DOPT. Wwe do not agree with the applicant that the
official respondents have committed any mistake by
constituting a selection committee even though a
corresponding provision has not pbeen made in the
Recruitment Rules. What is material is that the final
decision on the basis of which appointment has been made,
has been taker by the competent authority. Thé presence
of a senior representative of the DOPT in the selection
can be seen as an advantage inasmuch such &
representative is expected to see that the relevant
instructions together with the provisions of the

Recruitment Rules are necessarily complied with.

14. In the light of the foregoing, we find no merit
in any of the pleas advanced on behalf of the applicant.

The OA is accordingly dismissed. There shall be no order

as to costszzl
s [

(S.A.T. Rizvi) (Kuldip Singh)
Member (A) Member (J)

/sunil/



