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Applicant

(B y A d V o c a t: e 31'l r- i 3 „ K .. 31 n F i a )

V s

1,. Govt.. „ of NOT of Del Lii
t hi-ouQh t Lie Seci'etar y (Educa1;ion )
Government of NCT of Delhi
Old Sec I
De ]. ['I i „

D i r e c t o r o f E d u c a 1: i o n
Government of NCf of De] Lii
Old Secretar fat
Del Lii

D y .. 0 i. r e c t o r o f Edu c a t i o i
NCT of Del Lii

0:[ 3. t; t - N o r t Li e s I: - B
F „ U B1 o c K Pi t a til P u r a
Del Lii „

(By Advocate:; SLir i MoLiit Madan
ALilawat )

Respendents

jo r o :;< y o f M r s . A v n i, c L i

By Shan ker Ra i u , M ( J ) r.

Applicant impugns an oral oi'dei- of teimina'tion

and seek directions to the respondents to all.ow Lier to

1 o i n d u ties w i t I'l F n 1.1 s a 1 a r v .

2 „ Appd. leant: appd. fed for- tLie post of Tr-ained

th'aduate feactier (Social Studies) and after declared

succ&ssf u ] in ti'ie selectiori in a special drive

i-ecru i trnen i: - was appoin ted on corrtract basis on a

c:orisol idated salar y witLi tLie stipulation that

terrfi :i. i'ia-t; ion can !:>e rie-sor'tsd to by giving one iTiontLr's

notice or rciy salary in lieu tLiereof In a PuncLi of



^:-ses the Ti-ibunal Ir, OA 673/09 ,3nri:„ Anand and

other6 and other oronnected cases., L>y an order- dated

H.rL or Oay„ 1999 dec,iai-ed thie a-foresaid clause as in

operative and d,).rected ti'ie r-espondents to continue the

a i,.> 91 i c a n t s t ill t i 1 e r e g 1 .r 1 a r i i-| u nib e n t. s l:> e c a m e

dvai lalule An aprjeal, pr-e-iOer-red in C3#-' No ..6363 o-f

.1999 oitii others, befvTre t::he i-l rah Coiirt o'f DeLliI was

doorioed on 20 ... 1.2 .. 1.999 sti-ikinc! down tine d i red::loi rs o-f

c on t i n u an ce o 1^- appo i n t ee s t j. 11 ,- o91..i 1 a r- i ec r -1 .i 11 s.

r-epiac:ed them.. in ti-ie wake of tf-ie aforesai.d

.i. t o I..... I... i L.I r I s , as a policy dec,i, sion.. i'-esporiden ts |-iai.j

decided to terminate trie 3ervj.c:es of sucl-i 3.i:j.p.ointee:s

(..'11 ci Va i 1 ao i 11 I.,y o1 rJ:irec:t i'-ecr-u 1 rs ... Respondent:;^

leved tiie apjid. icari t from her place of postinq..

■9:), V i n g r 1 s e t o t ii e; p:' r e s e ri t 0 A ..

"  oI'l i-;j. 3 . K .. 3in ha , 1 ear ned ecuiisei appear inc,
on ijelialf of applicant, contended tliat applicant was

i-el. ieved of fiei rjosting witriout following tfie

d i i - e c t :i o i't s o f 1-1 i g h C o u r t a r 1 d t e r- rri i n a t e d ! 1 e r -s e r v 1 c e s

w 11 f'lou t. n o t i ce o f on e mon t: f'l o r- on e n 1 ot" 11; i 1 " s sa 1 a i--■/ .,

Accot-ciing to hiin, applicant I'lad loined on i5..9,. 1.993

and could fiave fieen ter mi na-|.:..ed only on r-epl acemerrt; !-;>y

a  regularly r-ecruited candidate tl-irougfi 0333 or bv a

prcimo i:,ee . App. J. j. c.:ari t wa.:;:. restrained from atteriding fier-

duties aiid w 1 tliou t ariy wi-itten or-der in the pro text of

iiiaJ - aujustmerrt r ier ser vices wer e ter-mina-ired e f

-• ilpplicant repi esen ted to the i'-esponden ts .

witi-iout, any avail .,

- ■9. 3l i f - L 3inha stated that tfie prinelple of

'  -ome | -- .i. i yd;: Pc:' „ wl-i .ic,: f-i lias been upfieid ir-v' t:l'ie

Apc:-x i.::onr-t„ fias ,-M:,rt been id:::. 11 owevi. The ser-./lces of

n



>

the applicai it i iae. not been termi nateb i ri accordance

wiU-i tl-ie rnlec. and the dec:ieioi-i of the resporiden ts is

vioiative ot Articles Id and 16. of the Consti tutioi i of

I n d I a ..

V

S. Respondents, howeveep denied the

contentions arid 31,ri Mohit Madan appearing on behalt

"  Hiiiawat, con cended that in bWP

No, 6363/99, even con tr-act teachers have been he].d to

have no i -igfit to continue on the post and have to give

way to tlie regu lardy selected teachers,.

6. .. Applicant was en .gaged as TGI 1 Social

studies,) on contract basis in SKV School where no

vacant post of fGT (SS.) existed. This appears to be

an illegal appointment by the Deputy Director of

boucation vide his letter dated 1.4.9,. 1998. Since

there was no post of TGT (38), the salary of the

applicant was drawn against the post of fGT (English)
from l.o.sgi9v8 to May, 20,DiD, and thereafter, against
the post of Language Teacher (tlindi) for- the month of

applicant was allegedly n,al--ad.iust::ed

against the post of TGT (English) she could not have

been appointed to the post of TGT (Social Studies),
has no right to continue on the post., As soon as tlie

above ma].-ad.iust,nent i-,ad come to tf,e notice of Ll,e
i:):u-ector of Education, and it was found that the

app] leant oould not fiave been appoirited as a contract;
i..«a,,d,er m absence of vacancy of tfiat particular

sutrject, an order was issued or, 5.5..20,:Xj by the
Llrr-ectoi- to the Prinoipals of the Schools to strictly
ccmtrdy with tf,e d:,rectior,s faiiing which tl-,ey have to

-e personally liable in case of any irregularity was



f OU f I d „ 1 f'i fj Q|-| 3 pi QIiuence ther eof , a] I mai ■ adi usted

teacher Pi i'lad i;o 00 bade to tti

arid

I'ie L i- r e spec t; ̂  ve d:c hoo I

J.n so far as contract teachers are concerned. ra

t!-] e a p p .::j i n t m e n t: 3 w ere i 11 e g a i t h rs I n c u ri i e n t s

a ]. iowed to con t i nn e beyon d :l .. 7 „ 2000
were not

^1

0-

itespon den t;'s con i'l se 1 stated !: tia t app 1 i r,:an t;

has been repd.aced by Shrn PraKasti Gupta on p.roniotion

i-r.' Lne post of IGT by an order riated 29 , .12 „ 200o wtio

^:as .joined on 5 „ 7.200J ,. Smce no post of even

language teacher was lying in the School. applicant.:

couJ.d not be continued as contract teacher (Sc:.ciat

Studies). It is stated that :in 3.01111 ar circumstance.

OA 933/2000 (M.,3.,Anju Vs. Govt. of NCT' and Others)

was dismissed on 30.7.2001 and fm-thei- i-efern-ed to a

decision of the Tribunal ir: Shiv Kumar Vs, Govt. of

NOT of Dell-ii. OA No .896/2001 (decided on 12 .112001)

where similar view was taken.. Erxplain i. i ig ttie vacancy

P c..' s 1 11 c:i n , i t 1 s s t a ted t ti a t: 7 js o s t s o f T G T (3 o c i a 1

Studies) were filled up fry regularly appointed

teachers.

'  ̂ 1 '■■■' 11 y con s i 'riie r e'd t f 1 e i" i \ f a 1
cun Lent ions of tf-ie parties and perused the materia] on
record. In view of tlie directions of the digh Cour-t
in Orrt Petition. that c:ontract teacher would be
r ■ vr P 1 a c e d b y a r e 'li u 1 a r 1 y a js p o i ii t e ri tea c i'l e r- s t ii r o u g ii
book: or t:hrca.jg!-i pi-omotion. a contracit teacher has no
vested r-ight to coiitinue and is liable to be replaced
by regularly promoted or selected candidate. In case
rd 1 lean t. tile initial appoiii tmen t was not against
■•in,y oatn... t,!.unr:ri t St., but was ma I - ad.i ustriient i"esuri::ino

VI di-awi 01- :;:.alary agains-t tiie post of TGT (English)



/

-nd Language leacLer (l lir,di ) „ it apparent that she
was acdusted agaxnsL the post of rST (Cnglish) and

f'avxng no vacancy of TGI" (Social Studies),, the
decision of the Director f,as been implemented. As a
--»n,..eMUences appj.icant was not continued further,, in

absence of any post of TGT (33) applicant has ' no

I defeasible right to continue., pfi these posts have
already been filled up as per relevant details
provided by the respor,den ts. Moreoverp applicant has

replaced by a regularly promoted Teacdier-, who
■loined on 5.6.2001,, Action of tf,e respondents is m
wurisonance as well in compliance of tlie directions of
tfie l"lj gfi Court..

tfie

In Uie cases of Anju and Siiiv Kumar supra
Co.-ordluate Benches have already takeh similar

V .1. ews

In the result and having regard to the
r easons recor ded ainr, t .,t -i  any nrerri t in the
fd' e s e n t 0 A w h i r■ h r -

■ ■ " -'ccoroingly dismissed. the
J.nterin, order is vacated. No costs,

/ I ao

1. G fiari ker Ra i u )
Member(j)


