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BY HON’BLE MRS. LAKSHMI SWAMINATHAN. VICE-CHAIRMAN (J)

We  have heard $hri S.N.anand, lsarned counsal

for the applicant. In this case the applicant 1is
(:\
» aggrieved by the order passed by the respondents dated

20-4-2001..

\
& Shri  g.M.énand, learned counsel hasz
submitted that the respondents have failed to consider

the case of the applicant for promotion on  ad hoc
basis to the post of Grade I, Dslhi aAdministration
Subordinate Service ("D.A.$.8." for short) in terms of
the O0ORPT s OM &atedll4w9~19©2" The applicant had

filed an earliser 0A (04 No. &23,/2000) which was
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LsS&d of by order dated 5 «-2001 by this Bench. In
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that order the respondents were directed to re-sxaming
the case of the applicant in terms of the Govb. of
Thdia DOPT’s OM dated 14-92-1992 and pass a reasoned
-and speaking order. In accordance with the Tribunal’s
directions, the respondents hawve passad the pfesent

impugned order dated 20-4-2001.

Z. Learned counsel for the applicant has
submitted that the respondents have not examined The

for ad hoc promotion, which  is

Iny

case of the applican

his main claim, during thes pendency of the criminal

casa against him in a corruption matter. We ares
unable to agres with this contenticon. It is ewvident

from a parusal of the order dated 20-4-2001 that in
terms of the aforesaid directicns of the Tribunal In
Of  &23/2000 and the DOPT’s OM dated 14-9-1992, the
competent authority has examined the applicant’s case
for considering his appointment to the post of Gr.l
0.A.5.8. on ad hoc basis

4. The next contention of the learned counsel

@

for the applicant was that the examination of
applicant’s case for promotion on ad hoo basis has not
been done in accordance with ths provisions of tTthe

OOPT s OM dated 14-9-1992. This argument cannot also

be accepted in view of the detailed reasons given by
the respondents in paragraph 8 of the impugned order.

This shows that the respondents have examined the case
of the\applicant, that is, the desirability of giving
him ad hoc promotion, keeping in view the criteria
laid down in paragraph 5 (a) to (&) of the OM. It is

nobady®s case that the applicant is not a co-aceused
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in a criminal case with two others in a corruption
case of demand and acceptance of bribefy which is
indead a grave offence. The submissions of 3hrei
S.NLanand, learned coun&@% that the applicant is not
the- paerson who had directly demanded and acceptead the
brike money but  he haz only been named by  another
accused, cannot be accepbted. The applicant is one of
the co-accused Iin the corruption case. Therefor@, in
the fackts and circumstances of the case, the reasons
given by the r@spanaents in the order dated 20-4-2001,
inter alia, that as the applicant is involwved in a
corruption case, It would be definitely against the

public interest or that the charges are grave or there
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an apprehaension  that he might influsnce the
witnesses 1T promoted are reasonable and certainly not
arbitrary. Wde are, therefore, of the wview that in the

facts and circumstances of the case, thers 1

& na

illegality and arbitrariness in the impugned order

on ko

badd

dated 20-4-2001, and there is no  justificat

interfers in ths matter.

%, In the result for the reasons given above,

as not  even a prima Tacle case has been made oult by

1y
"y

the applicant, the 0a iz dismissed in limine.

(SMT . LAKSHMI SWaMIMATHAN)
VICE~-CHaTRMAN (J)
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