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Heard /shri Y.S.R.Krishna and S.M.arift.,
learned counsael for the applicant and the respondents

reaspectively.

Z Briefly stat&d,the relevant facts of the
case are that the applicant Qh@ joined as a Geologist
in  the organisation of the respondents in 1948 became
Director (Geology) on 10-5-1991. 1In which capacity he
workesd till his  retiremaent on  superannuation  on
31wl~2001M. promotion from the post of Director was to
the pest of Deputy Director General, in the grade of
Rs . 18, 400-22,400/~, which was to be Filled up  from

incumbent Oirectors, who have put in & wears of
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regular service in  that grade. The applicant had
become eligible for the said promotion in 1999 and ha
had been placed at Sl. MNo.é in the aradation list «f
cfficers in  the grads of Director (Geology). &
meeting of the DOPC was convened on G=10-2000 for
making recommendations for promotion to the post of
ooE for the vacaﬂciés arising between april, 2000 and
March 2001 and the applicant expected that the
promotions  would take place in the normal courss  and
e would get his prémotion in  the normal coursa.
Howewver, on account of a stay granted by the Lucknow
Bench of the Central godministrative Tribunal on
30-10-2001, the findings of the DPC were not given

effect to. The stay as vacated on 8-1-2001. Inspite

of wacation of the stay, the respondents delaved the

implementation of the DPC’s recommendations with the
result the applicant had to supesrannuate on 31-1-2001,
without being promoted as 0D.D.G., a promotion he was
looking forward to. This delay was caused anly by the
respondents, as they had not conducted the DRPC in tims
in terms of the instructions of DORPT from time to
time. s thete mware 9 vacancies in the grade of  DDG
to be exclusively filled by promotion, he Was  Vey
much  in the wacancy Zons and entitled for the
promotion, the delay has caused him irreparable damage
at evening of his career. The respondents, who as
model  employers, should hawve finalised the selection
in time had failed to do so. The relief sought by the
applicant, therefore, is that he should be given the
promotion  on the basis of the recommendations of the

ORC  convened an 4-10-2000 from that date so that he
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would Thave the satisfaction of having retired as

Oy . Dirgctor General and get  the caonseguantial
pensionary benefits.

L]

In  the reply filed on behalf af the
respondents, the facf% are not disputed, but théy
state that proposals were went in time to UPSC holding
the meeting of the DRPC Tor promotion to the posts of 7
DO (Geology) In which among mtherS'ﬁhe nama of the
applicant algq was considered. Though, the minutes wf
the OPC were received by the respondents and wars sent
for approval, certain other intervening eveﬁts callsed

the  delay. in  betwsen stay of operation of the

Findings of the DPC was ordered on  31-10-2000 by

Lucknow Bernch of the Tribunal. It was vacated only on
G-1=~2001. Immediately thersafter, ths process wWas
complated and the promotion orders came to be issued
an 2R-2-2001, by  which time unfortunately the

applicant, though he was recommendad for  promotion,

had  retired on superannuation. This is not & case

wheire the respondents  havea hesn guilty of - any
misdemganour, but :were prevented from Issuing the
promotion orders  due to ~ircumstances  beyond  thelir
contral. There was no ground o hald them accountable
For the abowe or to grant any relief to the applicant,

as claimed by him, urges ths respondsnts.

. During the oral . submissions, Shii
v.os . R.Krishna, learnsed counsegl very foarcefully argued
that had the respondents followed the modsl calendar
prescribed by the DOPT, with regard to the holding of
the OPC, after obtaining the vacancy position well in

timz, the applicant’™s cause would not have suffered.
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e also refers to DOPT’s OM  Mo.22011/4/98-Estt(D)
dated 12-10-~1998, relsvant portion of which reads as

@low: -

coording  to legal opinion also it would not
bw in order if eligible employees, who were
within the zone of consideration for the
relevant  wyear (s) but are not actuslly  in
service when the DPC is being neld, arg not
considered while preparing yvear—wise zone ot
consideration  panel and, consaquently, their
juniors are considered (in their places) who

waou ld mot  hawe  been  In the Zore of
consideration if the DPC (s) had been held in
tlme. This is considered  imperative  to
jdentify the correct zone of congsideration foar
relevant vear (s) Names of  the retired
officials may also be included in the panel
(). such retired officials would, howewer,

have no right for actual promotion. THE DRC
(Y may, 1T neesd bu, prepare extended panel
(s) following the pri inciples prescribed in the
Deptt. of Personnel and Training Office
Memorandum  No. 2e0ll/R/aT~Estt () dated
April o, 1996.°

5]

Infact Tthe applicant s case Was muech  better that the

nstances refersed ébmve, as he was still in. ryviocs whein
the DPC was oonvaened  and, therefores, - thars was no
justification at all for not having granted him  the
promotion. He also refers to the decision of the Hon’ble

Rajasthan High Court in the case of State of Rajasthan Y.

shiv K. Sharma  (CWP Mo L2627 /20000  relating to  the

encadrement of a State Police Serwic ce Dfficers in  Indian
ol los. In  this wiew of the matter, thsa 04 should e
allowed by promoting thee applicant from thes date ot PG
with Tull consequential benefits, pleads Shiri Krishna., To
a specific query from the Court as to whether this would
notn amount to granting the applicant deemed promotion ower

his natural seniors who o wers also promoted only on

| 22-8-2001/28~2-2001. the learned counsel states that this

would not cause any difficulty as what is being sought 1is

<

anly notional promotion with pansionary benefits.
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5. Contesting the above, Shri sS.M.arif, learned
counsel  states that the applicant cannot be given any
retrospective  promotion as praved for and the reliance
placed upon by ths learned counsel for the applicant @ﬁ the
decision of  the Hon”ble Rajasthan High Court was not
corract  as  the facts were differsnt. In the said case,
thee peshtiticoner was corremtiy not considered for promotion
for two to three years, but in the instant case, the
applicant™s case was infact considered and he was even
recomnendsd for promotion, but  hes could  not  be 20
appointed, as by the time, the process for pramotion was
conpleted, the applizant had retired on  superannuation.

Thers was no fault on the part of the respondents  and

nothing further remained to be done, argues Shri arif.

5. We have carsefully considered the matter. It
is not disputed that the. applicant was eligible for being

-

promoted as 0DG and he was in fact so considered by the OPC

For the sald promotion held on 4-10-2000, and was also

recommended for promotion and placed at S1.MNo.% in  the

maeleact  panel, but the recommendations could not be  giwven

B

h

ffect to as in between, a stavy on theg Implementation of
the recommendations was ordered by the Lucknow Bench of the
Tribunal, which was wvacated only on 4-1-2001. By the tims,
the abpfmwal of the comp?tent avthority for the promotions
was obtained and the promotion wsare ordersed on
the applicant had retired on superannuation on  31-1-2001.
Thee applicant thus has missed out his promotion by  ones
month, Tor no Fault of his, though hs was eligible by all
counts and when the promotion camg sven his juniors'got the
benefit which was denied te him. and this loss would havea
tm' be made good in the interest of Jjustice. and it would

ornly  give an added incrsaszse in the pensionary benefits.

1o
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The OM dated lﬁmlOvl@?S‘Féferred to by the applicant and
the decision of the Hon'ble Rajasthan High Court in the

caes  of  Shiv Kumar Sharma, relied upon by the applicant

{

would squarely cover hi case, as he was eligible and

R

senior for being considered for promotion and was after
consideration, placed at g1 .Mo.5 in the select panal . 1t

ia also evident that. more than Five vacancies in the grade

af Dy. Director meneral did exist on the date of the DPZ -
iLe. 4~10-2000. In ths circumstances., W are of the view

that he is correctly entitled for promotion, to e postiof

oo from  that date, but as before the actual date of  thne

G)

promotion order ilm.  28-2-2001, he had r@tired, e would

be entitled for only notional promotion, subject of Course
e his  natural se niors, who ars also placed above him

getting the same. This would not caussa any undue financial

Lurden on the respondents.

v In the result, the application sycoceads and is
allowad. The respondsnts  are directed to promote the

applicant to thes post of Dy. Director General (Geology)
L

. o4 .
Fram 5H-10-2000 on noticnal basis anuyqflxatlon of pay
: ¢

acoordingly, with conseguential pansionary benefits.
Meedless  To say thae respondents shall grant the benefit of

notional promotion  to the four persons senior to the
applicant and placed above him in: the panel also, Ffrom the
& ame day n@@&ﬁU@Aiy £O avold ki

discrimination. Mo costs.
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