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ORDER (Oral)

Hon’ble Shri V.K. Majotra, Member (A)

By these orders, we propose to dispose of the
above three OAs together, as the facts and issue

involved in the three OAs are similar.

2. The applicants have assalled OM dated
23.5.2001 (Annexure—l) whereby in supersession to this
department’s earlier order dated 1.4.98" (Annexure-6)
the pay of the applicants #g"g;ught to be down scaled
and recoveries of alleged over payments are sought to
be made with effect from the salary of May,2001. | The
pay of the applicants‘was stepped up with reference to
the pay of Shri T.D.Sehra w.e.f. 8.10.96. The
applicants 'Q@%& served with a show cause notice vide
Annexure-7 dated 24/29.8.2000 stating that one of the
essential conditions to be fulfilled by a senior
officer for being eligible for stepping up of pay in
comparison with that of a junior officer is that the
senior officer has been drawing more pay than the
junior officer even in the lower grade. It is further
stated that although the aforestated condition is mnot
fulfilled 1in the case of the applicants, their pay was
stepped up. The applicants submitted their reply to
the show cause notice vide Annexurezé’ ated 25.9.2000
which was considered by the respondents vide Annexure-9
dated 23.5.2001. The respondents stating that the
essential condition that senior officer in the lower

grade was drawing more pay even in the lower grade 1s
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not satisfied in the instant case as the juniors have

been getting higher pay all along Ao cide A _}#@J;wbil.
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there is no scope for stepping up of pay. The decision
to step down the pay of the applicants has been taken

in the light of a clarification given by DOP&T.

3. We have proceeded to dispose of these OAs in
the absence of the applicants and their counsel in

terms of Rule-15 of CAT(Procedure) Rules, 1987.

4, The applicants in their representation

<

Annexure-8—~ have relied on Central Administrative

oA%s9(a1) b
L.K. Chawla Vs. Union of IndiaLJ The “DOPT while

Tribunal Jjudgment dated 6.12.94 ip the Ei;ter'of Shri
l
issuing OM dated 8.10.96 (Annexurejﬂﬁ’gn the subject of
stepping up of pay has referred to the aforestated
orders of the Tribunal. It is stated that Shri Chawléﬁt
directly recruited Assistant was drawing less pay on
promotion than one of his junior3. Both Shri Chawla and.
his Jjunior were recruited as Assistant on the basis of
Assistant Grade Examination of the same year. The
prayer of Shri Chawla was allowed by the CAT and
subsequently upheld by the Hon’ble Supreme Court. The
facts 1in the present case are distinguishable from
those of the case of Shri Chawla. The applicants di&é
directly recruited Assistants while Shri T.D. Sehra
was - junior Assistant promoted from UDCS grade.
Obviously, the applicants and Shri Shri Sehra did not
belong to the same cadre in the lower and the higher

grade. Obviously the pay of the applicants ﬁﬁn~

erroneously stepped up with reference to the pay of
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Shri T.D.  Sehra who was a prpmotee officer while the
applicants were direct recruits. The respondents have
given full opportunity to the applicants before
resorting to down scaling of their pay and seeking to
recover the over payments made ;*;f to them on account

of the erroneous stepping up of their pay.

5. We do not find any infirmity in the action of
the respondents in superseding the earlier orders of
stepping up  of their pay and effecting recoveries of

over payments.

6. Having regard to the above reasons and
discussion made above, these OAs are dismissed being

devoid of merit. No costs.

(Khldip Sinhgh) (V.K. Majotra)
Member (J) Member (A)

CC.
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