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CENT?QL ﬁDMiNfSTRﬁTIUE TRiBUNﬁL
PRIMCIPaL. BENCH MNEW DELHI
Wi M J 200 _—
Q. &, NO. 1498/ 2001

Han*ble Shri Govindan $. Tanpil, Member =)
p.P. Garg S/o Late Sh. Govardhan Dass,
RS0 3B-82, Shastri Magar,

Gaziasbad (UR]

o nw e nBpplicant

(By Sh. P P Garg aAadvocate along with Sh. P P Garg,

Spplicant)
YERSUS
R The Union of India through
" The DG & Secretary,
Deptt. of Science and Technology,
Council of Scientific and Industrial Resear,
Govt of India, rMin. of HRD,

arusandhan Bhawan, Rafi Marg, MNew Delhi

The Director,
Structural Engineering Research Centres,
Central Govt. Enclave,

b
:

Swector 19, Kamla MNehru Nagar, . )
Gaziabad (UR) . g
o e T Raspondants
{(Bv Sh. Kapil Sharma, advocate)
&

ORDER

o

ppolicant in tnis  0A& has coms  up challenging the
R walidity of the orders no. 97(360)/87~Estt dated 25.q.2001
Ai Cand 31.5.2001 passed by the respondents directing him to repawy

4
the amount of Rs. 23,143/~ which had been allegedly paid to

him in excess.
Z During the oral submissions 3h. L. Srivastava
was  presant along with $h. P.P. Garg the aspplicant , while

snted the respondents. Pleading made

Th Kapil Sharma represe

#

in  the 0f&, counter affidavit, ceral and written submissions

hava besn considered by me.
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. To state in brief the Ffacts, the applicant retired

as a Project Officer in Central Engineering Research Centre

(CERCY on 31.3.99. Pay and allowances of the applicant for
March 99 amounting to Rs. 27,508/~ as well as his retiral
benefits including grétuity commuted pension, lsave encashment
were not released on time, while releasing the commuted wvalue
ot the portion of the pension recoveri@sfadjustments were made
for shortages/damage . the amount of Rs. 6,67,213/- grantedc
bw  the cheque was not corractly worked out with some
unreconciled . difference. an amount of Rs. 2.75,080/~  still

remained unpaid . Further Rs. 2,441,232/~ relating to damage

of the cable were shown as under investigation, though nothing

has  been heard on it thereafter. fpplicant”s repaated
representations have not borne any ‘result. Beaide&l " ¢

—

responsibility could be fixed on the applicant for the alleged

shortage of furniture. Iimilarly mistakes were present in the

4
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caleculation of the Yth Pay Commission afrearsu Besides he was
entitled for grant of interest on account of delayed pawvment
e bart of " pension, release of GPF amount eato. On  the
applicant’s filing 0a No. 741/2001 Tribunal directed on
F0.3.2001  the payment of retiral benefits within a month from
that day. Foilowing the above part pavment was released  on
11.5.2001. Applicant’s  representation dated 15.5.2001 for
release  of the remaining portion was respondents letter dated
£3.5.2001, indicating that there has been some mistakes in
caleulation and  that he should repay an amount of R .
25,143/, which had been paid in exceﬁs)followed by the next

letter dated 31.5.2001, reiterating the above and threatening

the adjustment thereof from the dearness relisf. Hence this

Q;Grounda raised in this 08 are that =
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i) inordinate delay has been caused in The

disbursal of retiral benefits,

iiy . Tribunal order in 08 741,/2001 had not been properly
implamanted:;

1340 applicant’s representation dated 15.5.2001 had not
bean considered praoparly;

iw) the move to recover the amount paid allegedly in

excess was improper.

All  the above points were repeated by Sh.

U. Srivastava, learned counsel for the applicant.

9. In the reply filed on behalf of the respondents it i

@

painted that the delay in the disbursal of the dués were only
on account of the delay by the applicant in handing over the
charge and also because of the wigilance inquiry. He had besn
paid not only all his dues, but also an amount of 2%,1437~ in
excess  which the respondents were correctly trving to recowver
through the impugned orders. Recoveries had besn made towards
purchass of books [Rs.3,000/-) towards intersst on unspent LTC
amount  not  returned for nearly seven years (Rs.4,400/~)  and
the unspent portion of LTC amount (Rs.l1,275/-)1. In the abowe
circumstances duss have been paid after cdeducting the abowe
amounts and correctly too. The entire dues have been paid B
with interest @ 12% vide re$§ondenta”3 latter no.
98(360) /2000 Estt dt. 11.5.2001 and nothing else remained to
be  done. The amount so paid stood at Rs. 10,77,450/~ which

included the excess of Rs. 23,143/-. as the entire dues have
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been paid up, 0A has itself become infructuous. #As he Was
responsible for the storage of furnitures, noticed while he was
handing over charge, an amount of Rs. 19,914/~ also had to be
recovared. The amount sought by him as withdrawal of GPF has
fika
been sanctioned and relsased well withinténd therefore the
question ﬁf any payment of interest did not arise, according
to the applicant. Further as the order of the Tribunal in 04
No,' 741/2001 had been fully given effect to the applicant
cannot  have any reason for further grievance. 04 therefors,

deserved to. be dismissed prays Sh. Kapil Sharma, Learned

counsel for the respondents.

& . During the oral submission the applicant®s wmain
dontention appeared to be against the direction for refunding
the amount of Rs. 23,143/~ and the recovery of amount on the
furniture found short, but some confusion persisted in  the
pleadings Respondents also were not able to fully explains the
poéition and thereforse some more time was granted te the
parties to reconcile the differences in their own stands.
Thereafter further written submission were filed. According
to  the respondents, an amount of Re. 2.21,314/~  had  been

withheld earlier and when interest thereon was calculated, in

addition to the said amount, break-up therson was also

considered, which led to pavment of excess interest. This
arose as they were effecting the payments in a hurry to avoid
contempt action and it was a8 sheer inadwvertent misﬁaka.
Letters dated 23.5.2001 and 30.5.2001, were issued to rectify
this position. It was further indicated that in respect  of
dearness  relief, the applicant was claiming  intersst  on
interes ’ which wagnimpermiasible in law and that as he had

been paid full penszion upto the date of pavmaent of commuted

amount, only after whichihis portion was reduced. No interest

£3
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was  payable thereon. Besides applicant’s plea  against LTC
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amount held back by him for long also did not  merit  any

scoaeptancs, &3 the same cannot be waived. Rezpondents also
attached a revised calculation sheet explaining thelr
position,‘7 In the rebuttal, the applicant states that ha 18

entitled to the following.

i) interest charge on Rs. 1,854/~
ii) released of Rs. 19,916/~

interest on commuted value of pension i.e. on Rs.

ot
P
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Z,82,816/~ from 1"4"9é to 2.2.2000

iwl  cost of books purchass interest charged.

W) interest charged in two LTC advances

wi)  interest not paid on GPF

vii) yearly compound interest on ths above claims and
payments. HMe élsm claims that date of
commutation be. changed to 144M199?/may be paid

L35

the,\%ganticipat@d tao  the tune of Rs. 70  to
80,000/~ along with other reliefs found proper.
He has also attached another note justifying his
demands, also adnitting that.the interest on Rs.
5&93E&/~ as well as commuted value of pansion

had besn worked out correctly.

g. I  have .carefully considered the matter. This is the
second  round of litigation which the applicant has embarked
W an . Finding that his retiral benefits are not being
released  in full and that full dues are not being disbursed,
the applicant had filed 0A No. 741 /2001 which was disposed of
by the Tribunal’s Order dated 30.3.2001 with the following
(ﬂ3$ervatior&

"a. In the aforesaid circumstances, I find that it
would be in the interest of justice to dispose af this 0A with
s  direction to the respondents to pay the remaining  retiral

hensfits to the applicant within a maximum pericd of one month
—6&
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From the date of service of this order. 1 dirsct accordingly.
In the event of respondents” order, if any, being adverse to
et applicant, the respondents will sp=ll out reasons

alongwith Rules and regulations in support of their order.
The applicant will have the liberty to approach tha Tribunal
again if so advised and in accordance with law, in the event
af respondents order being adverse to him. é%ipondents ArE
further directed to make payment of interest a the rate of
1%2%  in respect of all the payments delayed beyond the period
prescribed. They are also directed to consider granting to
the applicant all the other reliefs claimed by him  in  the
prasent QA  in accordance with the relevant Rules and orders
and having regard to the decision of the Hon"hle Supreme Courd
in the case of State of Kerala and_others N. Padmanabhan Nair

I

decided on 17.12.1984 and reported as 1985(1) SCC 429, which
was placed before me by the learned counsel”

7‘ The above order directs the respondent to grant the
retiral benefits to the applicant within a month in gccordance
- . . elpeehi v .
with law. ﬁollow1ng which the respondesnts haveLon 11.5.2001

7
part payment by a chegque. Not satisfied with the above the
applicant filed a representation on 15.5.2001, ralsing certain
abjections and claiming that he should be paid an amount of
R, &3,381/~ with 12% interest in full settlement of his
dues. - Instead  the respondents by their impugned letters
i 12

dated 23.5.2001 and 30.5.2001 have demanded the return of the

amount of Rs. 235,143/~ which according to them has beesn pald
2 ’

5

to  the applicant in excesz. These orders form the basis of

the present 04&.

(8. For deciding this matter, I am confining myself to
the written submissions Tfiled by both the partiss  which
summarise the basic position. The tabulated statemant

furnished by the respondents is relevant in this connection.

The same is reproduced balow: -
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In terms of the above an amount of Rz. 23,143/~ hqs

A

been pald in excess to the applicant.

{f~ While the basic calcoculation ares not in dispute the

applicant contests certaingntries in the table. According

Cto him the deductioq;of Rs. 1,354/~ being the interest on the

v
conveyance | advance and of Rs. 19,9146/~ being the amount am
. of ’
allegsd shortageﬁféfurniture should not have basen madei as
L.
according to him the respondents had not disputed his protest.
This is wrong. The applicant has not proved that the interest

on  the conveyance advance has been repaid or that he had

e

satisfactorily explained the shortage of furniture which was
under his charge. Therefore he is responsible for making good
the loss and the_deductionﬁrecovary hag been correctly made by
the respond@nts‘]dith regard to the cost of books purchasesd
also there is only his averment but no supporting evidencs.
The same, as the respondents have correctly stated he would
get  on his production of the voucher/bill. Deductions towards
two  LLTC advances have been correctly maa@“ When he had drawn
the advance towards LfC, but held on to it for a long time,
without wutilising it for the purpose for which it was granted
he has perforce to pay interest thereiﬂ“ This czannot be waiwed
onany  reconsideration. an emploves guite conscious of his
rights should also be aware of his duties and for the failure
to perform  the duties resultélwould have to be visited wupan
him. Applicant’®s claims on this count also has no basis. As
the  GPF amount lying in his account had also been paid within
g month from the date of his application and within two months
of  his retirement no interest is pavable thereon. The
applicant”s claim for compound interest on all the pavyments

alsce has no basis, as in all the delayved payments respondents
—q
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have already effected payment of interest. He would howsver
be @ntitied for interest on the value of commuted pension frcarnZ 5.
the date of his retirement 1.4.99 to 2.2.2000, As it is a%géiiAw>
due and its release had begsn delayed. This is the only relief
he succeedsin gaining.
iiﬂln the result the application succseds but marginally
and  is accordingly disposed of. Respondent are directed to
pay him interest @ 10% on the commuted value of pension 1l.e.
Rs. %,82,816/~ from 1.4.9% to Z.2.2000 and re-culculate the

duz  and drawn amounts and take agtion accordingly. The

impugned  orders  dated 23.5.2001 anf \31.5.2001 are modified

anly to this extent. aApplicant®s oth claims are rejgcted as

being devolid of any merit. No costsg

Patwal /



