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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BEMCH

Oy 14742001
Mew Delhi, this the;@jﬁwday of January, 2Z0O0L
Mon’ble Shri Govindan S.Tampi, Member (&)
Rajendra Singh
Ao Late Shri Ghasil Ram
RS0 Flat Mo.l05%, PRt.GH.13%.
Paschim Yihar, Mew Delhi - 110 O087.
(Retd. Field OFfficer, Indian agricultural

Research Institute, New Delhi)
. wwApplicant

[

(By mdvocate Shri C.B.PIllal)
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1. The Director Genearal
Thndian Council of Agricultural Research
Krishi Bhawan
Mew Dalhi.

%, Ths Oirector
Tndian Agricultural Statistics
Reszarch Institute
Likrary Avenus, New Delhi.

. Paspondants
(By Advocate rs.Anuradha Privadarshini)

0 R DE R (ORALY

Bv Hon’ble Shri Govindan . S.Tampi. iHember (&)

Reliefs sought for by the applicant Shri

Rajendra Singh are as follows o~

[}

1]

s (1) adjust Rs.9062/- only towards  damages

<
{

'chﬂrg@a' for the period from 1-10-~1988 to B-6-~1991 For

the residence allotted to the applicant i.e. markat
rent @ 4.66 of license fes as originally intimated to

him 3

fii) refund the excess amount of Rs.31,982/-
illegally withheld by Tthem fram the DA on pshnsion  of
K <

the applicant, with interest at the rate of 18 % with

effect from I-6-1991 till the date of actual pavment
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(111} allow costs and

(iv) grant other reliefs deemed Tit.

& Shri CLE.PILlal and Ms. fruradha
Privadarshini, learnad counsel reprasented the

applicant and the respondents respectively during the

aral submissions befors me taday .

-~

The applicant who retired on  31-7-1988

]

from Indian Agricultural Statistics Research Institute
(14SRI), & unit under Indian Council of mogricultural
Raessarch (ICAaR), had overstaved in  the residentiasl
quarteré allotted to him_on payment of ztandard rent
of Rs. 118/~  pm Trom lw1041988 to 051991 On
being advissed by the respondents by their memoranda
dated 2B-10-1988, 26~12-1988 and 14-1-198%, elither ta
wacate the premises or pay market rent @ 4.66 times of
the licence fees, in  terms of Rule 23 of IASKI
Ceyllotment  of residence) Rules, 1981, the applicant
started paying @ Rs. 536/~ a month plus SRR
towards water charges. Subsequently in March, 1990,
when he was directed to pay damags rent @ Rs 1322/~ a
month, the applicant represe ented against it. Rent of

by him for month of February, 1990 was

(oS

R, 551/~ pais
returned  with the directions that damage charges for
unauthorised occupation or overstay e send by the
Ministry of Works and Housing (Directorate of EFatate)
hawe 'b@m@me applicakble o IcaRr/Institute, mutatis
mutandis  from 1-9-1987 and that the applicant IMAS
liable +to pay rent @ Rs. 1322 + Re. 15/« for the

pariod of overstay.
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E Ministry’s OM dated 27-8-1987 fixing the
damage rent & of Rs. 20/~ Par Sg. Mt af  living

area - in respect of General Pool accommodation was  To
o adopted by other Ministrges/Oepartments with
prospective effect and all pending cases were To e

disposed of at pre~revised rates. It was alsa

Iy

communicatad that auitabla amendmants wers to be
carrisd out in fhe allotment of Gowt; Residencsas
fGeneral Pool) in Delhi Rules, 196% to replace the
words  “market licence fees” by the word “damages’ and
that similar amendments wers Lo be carried in  other
Rules  also. It maant that IaSRI, Allotment ot
nesidence Rules, 1988 had also to be amended, which
was not done on time. In the applicant’s earlier &
PERZIR2, the respondents  have deniad  that this
amendments had besen  made in the light of OM dated
mreg-1987, but  in  the subseqguent Civil Suit, 'they

indicataed that 1t was anly done 1n accordance with the

. caR had on 20-7-1988 only forwarded a copy of
rhe HMinistry’s 0OM dated |27-8-1987. The same  and
ITASRI"s endorsement on 20-10-1987 Cdid not amount ta
any amsndmant. Infact the said amendmant WES
introduced  only by  IASRI Revised (Allotment of
Residences) Rules, 1992. The applicant’s haw g

vacated the accommodation where he was ower-staying on

Z-fy~1991, the reviassd rates mould not have been Mmace

applicable in his cass. While defending their sction
in DA 2652792, the respondents had filaed IASRI
(#llotment nt  Residences) Rules 1981 with A1

andorsenant pasted on Rule 2%, which was infact not an
amendment. The amendments had taken effact only in
1992. While disposing of the earlier OA. the Tribunal

did not  record any finding, but held that there was

;-‘“‘LI//
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prima  facie no justification withholding the Da
admissible on the applicant’®s pension bevond Rs.
41044, -, claimed by them as licence feoe. Further, the
amount  of Rs. 41044/~ itself included an amount of

-

axpenditure incurred in  filing

A
u‘)
f

764/~ shown as
the Court case for sviction. This was impermissible
as  while allowing the present respondents to file the
Civil Suit, the Court had awarded cost of Re . 2000/« in
favour of the present applicant. Respondents wers
Pl
holding kack Rs. 40,144/~ they are in law ontltlwd
For only Rs. 2082/~ out of it and should have
returned  Rs.  31,982/- (being Rs. 28218/~ illegally
held back as damage rent + Rs. &68674/~ held back as

Court charges also incorrsct. Hence this 0.
. The grounds raizad in this 08 are as below -

(a) market rent chargeable from the applicant
for the period of over stay was only Rs. 53&/~ per
month as indicabsd by the respondents”® own latters of

£8-10-1988, Decamber 1988 and 19-1-1989.

(b)Y as dMinistry of Urbkan Development’s O

»

dated 27-8-1987 with regard to the revision in ths
case of damage rent had besn adoptad only when ITaSRYT
Revised {(Allotment of Residencesz) Rules, 1992 were

promulagatsd and, therefore, it could nol have bean

effect to.

retrospectively given

' )] ICaR  endorsament of 220-F~1988 and TASRKRI
dated 20-10-198% did not anvwherse state that the
revised damage chargss will be applicable to IASRI

acoommodation. 5i;b
e85
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o) Rule 2% of TASRI was amsndad only with th

promulgation o f IA3RI Rey ised (el lotmant o f
Raesidences) Rulas, 1992. The Rules applicable  to

General Pool accommodation cannot be giwven effect to

IASKRT  accommodation as  they deal with different
asituation. Withholding of Rs. 31,982/~ from the

applicant”s D& on pension towards the damagsa rant was
improper and  holding back Re . 6764/~ out of that was

still mors incorrect.

Tha application should, therefore, succead with full

relisf  and cost  to the applicant is what Shri
CLBE.PIllal, learnead oounsel for the applicant

reiterates.

& Fervently rebutting the points ralsaed by
the applicant, Ms. Anuradha Privadarshini, lesarned
counassl  for the respondents point out that tha 08 was
totally misconceived and wrong. The recovery/hmldiﬁg
back of Re. 41044/~ included damage charges 8 Rs.
1322.40/~ p.m. Ffrom 1-10-1988 to AZ1-3-1991 and damags
charges from 1-4-1991 to Z1-5-1991 & Rs. 407~  par
sg.mbr. in terms of the Govt. of India, Diréetorate
ot Estate OM Mo.18011/8/8%9-Pol.000 dated 1-4-1991L for
tha period of coverstay and unauthorised occupation of
the premises by the applicant and as the recovery has

bean lagally and corrsctly ardered, the same cannot at

all be assalled. The Rule 23 of the allotment of
Residences Rules of the respondents provided that Tor

unauthorized ooccupation of residential accomadation,
the damage charges will be payable at the rates fixed

by the Ministry of Urkan Development (Directorate of

,-~6£/
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Estates) /ICar  from  time to time. Respondants have
only | given effect to the directions contained in  tha
Rules. . Pravisions of the Rules have bsen correchtly
interpreted and given effect to and the applicant has
not been  put toe any unra2asona b]g or  unconscionable
loss  as is attempted to be made out. The reaspondents
. ry

hawve not commitbed any perijiury as Far aa&?vermenta are
concerned  and  all  averments to  the contrary are
improper., Mz . Anuradha Privadarshini, ld. counssl
§ . o

further

Kreferred to the DM No.l18011/8/89-Pol.000 dated
\Vg

1-4-1991 enhancing the damage rent Trom Rs. 20 to
Re.d4d/~ Sq. HMhEr. communicated under the letter dated

1&~11~1992 of ICAaR  and circulated by IASRI  on
A-1-1993. In wview of the samea. In wiew of the same,
the respondents  could not have recovarad any lessar
amount From the applicant. Mawving overstayed in the
acoomodation alloted to the apblicant cannot BICARe
the liability for paying the charges for such oversta

and unauthorisead ooccupation. n the above

circumstances, the Tribunal may not interfere in the

o . . /g Z/u/w
manner and may dismiss the misconceived 08, Pﬁi}

(Ehwiﬂ
B

7. I have carefully deliberated upon the

Fival contentions and examined the facts brought on

record. Undisputed Tacts in this case are that the
apeplicant had  following his retirement o
P

superannuation overstayad in his accnmmmdqtlon from
7
1~-10-1988 to 30-£-19%1 and had also paid @ 4,48 timas

. BEA/- Tor thes

A

the licence fes of Rs. 115/- i.e. R

pariod of over stay as directed by the responda2nts

themsslves in their letters dated: 2&~10-1988,

wg-12-1988 and 19-1-1989. It is only in March, l??O,Abbk

P
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spondents have raken a different stand and

the

Airected the applicant to pay damage rent @ 1Ez2/= pm
on the basis of the rev rision effected by the Ministry
of  Housing and Urban nevelaopment w.oe.f. 1~9-1987 and
subsaquantly enhanced it from 1~4~19%1 on the masis of
another lettar again of the Ministry of the same date.
allotment of residential accomodation by TASRI is
governed by the ﬁ visions of IASRI (allotmant of
Residences) Rules, 1981 as amendad. When specifilc
ules  are present controlling the allotment af
sccommodation  in the respondents’ organiﬁation”s
instructions, en allotment of ganeral pool
h |
accamodation would not be applicable to them unleass
they ars incorporated by amending the t&levant Rules.
Rule 23 of the IASRI (el lotment of hesidences) Rules,
1981 dealing with overstay reass as under "Where after
an  allotment has beaen cancalled or is deemed to bg
|

NEe3e

mancelled  under o any provision contained in L

dencs  remalns  or has remained in

,—‘o

Pules, Tthse resi
meoupation of the officer to whom 1t was allotted oOF
of any pErson claiming through him, =uch afficer shall
be liables o pay damagse Tor use and ocoupatian of the

2n cnardas,

o3

~esidence, services, furniturse and gar
saual  to the market licencs Fee as may be ditermined

the authority fromn rime". It is keesping in mind

T
~Z7
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abowe, bhe applicant was directed by tha
raspondents * letter dated e 0~ 1988, sh-12-1988  and

La-1~198% Lo pay market licsncsa fee B 4.66 bimas of

-

the normal raent {af Rs. 115/-) i.e. Rs. 5E&S~ piny,

which ha  was paying. Though the rates had  losern
changad apparently by e Minlatiry o f Urian

Development 1n res pect of General Pool accomodation B
Rs 20/ par Sd. mtr., the following amendnants wWeire

2



Residences) Rules, 19e ware  pronulgated

NG

macs  only  in 1992, when IASRI Revisead (ﬁliotment of
"For
unauthorised occoupation of residential accomodation,
the damags charges will be payable at the rate Fixed
by the Ministry of Urban Development (Directorate  of
Estate)/ICAR  from time to time. Its having come into
Force only in 1992, it cannot be Jﬁ»oiyud to deal with
the case of the applicant who had vacated the premisss
o 361991, The Revised Rules nowhere state that
they have any retrospective effect. Further, the
enhancemnent of damage rent from Rs. 20/~ to Rs. A0 -
per 8., mitr. ardered under Gowvt. of India’s (M
Ho~18011f8189wpolulil dated 1-4-1991 is found to have

been communicated by ICAR s endorsemant MNo, =1

(14)/91~Cdn  dated 16-11-1992 and circulated under

IASRT s endorsement Mo, 36 (6)/85. Govt/ Maint (Pt
dated 7-1-199%. This also is not at all applicable in

1.

the case of the applicant. The applicant cannot be
madse  to pay for the lapse or delay on the part of fhe
respondents,  In  as€ding  the relevant. rules 3
communicating the instructions. Therefore, directing
the applicant ©to pay démag@ rént @ Rs. 1344/« From
1927  and raising the rent from Rs. 20/~ to Rs. 0 f -

per  sg.  tr. from 1-4-19910 was clearly illegal ano

1
1w

93
fu

]

e

O

cannot e suzsta paides, recovery of an amount
of Rs. 6764/~ Ffrom the applicant on account of Court

case was  olearly  improper as the Civil Court had

—

granted a cost of Rs. 2000/~ to the applicant In The

s

said case  appreciating his pozaition. It is,
therafore, very clear that the applicant has mads out
Mie cass that holding back of his D& relief of Rs.

Bl,982/~  (Rs. 41,044 ~ Rs. 90562/-) being the rent

9]
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dus @ 4.4¢6  times the market r%ntld Thdt being - the

©

case, he 1z also eligible to be granted some interest

an the amount illegally held back.

& In  the above 4Circumstancesﬁ the e
succaesads  and Iz accordingly allowed. Feaspondents ars
directed to  refund to the aplicant., the amount of
Re.31,982/~ illegally held back by them immadiately
ahd in  any event within two months from the date of
reoe ot of-a copy of this order. They shall also pay

N—
the applicant interest on the amount at the tmRenLrate

kk . - e . o -
{ of 2% paa. wee.f. I-6-1991 the date of actual

ravment. Ho costs .,

AMPT )
(&)

Svks/




