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D1 r turate uT EduCaLion tjihue i 4. 1 .32 aS Dcir t, time P.G. i .

fHistorv) in the Adult School . Laioat Nauar and also in the
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OA No. 1379/94 — Govt. Adult Schools Part Tirne Teachers

Association had souuht reuularisation of their services and

of ant of full ealarv ae uef the eoale. I  rlab OM was

uleuueed of oil 31 . 1 .97 fAiineXUre A—91 wltfi the dlfeotion tO

the resDondents to hold a selection test for reoularisation

oi bi ie auu I I cants within a oeriod of three iiionths.

However . i ri the rnearitlifie. Lhe auui loariLe Were to ooritinue

on the same terms and conditions. It was also directed

that those who were not successful in the test were to
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uontinue in service aqainst the temDorarv vacancies.

"he resDondents olaced all oaj'tT time Teachers

I nib I ally in the regular scale vide order dated 29.1^ 37

iMrni«xure A-3). On declaration of the results of tne test

uabfcid 31.3.33 successful candidates were continued in

service. .;:Lhe aoDlicant was informed vide order dated

31.3.38 regarding his failure in the test. The aoolicant

riae unal icnqed Annexure A-1 order dated 5.2.2000. whereby

ri is eAblanation was called why he hai not intimated the

office of the Princioal. resDondent No.3 about service of

"C order dated 31.3.38 fAnnexureA-1 colly. 1 whereby his
provisional aooointment in the regular scale was cancelled

with immediate effect, in oursuance of the action taken as

uer the directions of the Central Administrative Tribunal.

He nafe a I tbo ufiallenged the order dated 31.3.38.

i rie learned counsel for the resoondents took

the oreliminary objection that the aoolicant along with

thers had filed OA-S33/3S - Arunesh Awasthi v. Director

Education, seekina the same reliefs as in the oresent
CM. IMS aiotesaid OA was dismissed bv order dated 15.1,38

as oer Annexure R-2. The controversy raised in the oresen

OA reaardino cut off marks was settled vide the said

O r u0 f S. by h01d i nQ;
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within tfitt tiXuluaive comoetence of the
exeuubive^to fix cut off marks in any selection
dUu brie same uarinut be interfered with unlesx
iL I a lound manifestly to be illegal or
a r u 11 r a r V^  riereiv ueuaUee auul i Carlts were not

I n brie seleCbion test does not make
yje^ bub ui I iiiarKS i i lenal or arbitrary as the
saiiie Waa unifurm for all.

warrants no i nterf erence . It is
O laiTileaed. Nu bOSts . "
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The learned counsel for the r esuundentti alao

Dointed out that the aoolleant and others in OA-83S/3S also

filed CWP No.4101/33 aaainst the aforesaid orders of the

Tribunal dated 15.4.33 and that the Writ Petition was also

dismissed vide order dated 14.7.33 fAnnexure n-3j. ine

aoD 11 can t also Tiled a review ue l. i L i or i imo . o / a a i r i ur le sa i u

_  _ _ . _ _j
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ovvr iNU . I u I / a same was alau uismistseu. as

W1 L h d r a W n vide u r d r Q a b fej u o . o . a a i A r i n tj X U "r w n ^ i

Thereafter the aoulioant fil«d a review uetitiun No.^;0o/33

which was dismissed on 25.10.33 fAnnexure R-51. He auain

filed CWP No.7153/33 on 24.11.33 in the Hon'ble Hiuh Court

of Delhi aaainst the order in the aforesaid RA-205/33 dated

25.10.39. which is stated to be still oendina. In th OA

the aoDlicant has stated that he had not ureviouslv filed

an V aoD11 ca11 on . writ oe u i u i un ur su i l. t euar u i nu uria mal, ut!r

under ad.iudication in the DtesenL. um. i he lear iieu coutisei

fQ-f- the resoondents contended bnau une auu i icafiL- nas

suDoressed the facts relatina to dismissal of his ear i ler

OA and various other cases filed bv him. as suateu auove.

Thus, this matter is hit bv res .iudicata.

3. The learned counsel for the aoolicant stated

that in aoDlicant's reioinder it has been denied that bne

aoDlicant was involved in CWP No.7153/33 as he had never

sianed the vakalatnarna ano tne ountir uocunienL-a in unab

To a Dointed uuerv the learned counsel on instructions from

the aDolicant conveved that the aoolicant nao riOb baKeri ariv

action either" with the Hiah Court or with the oar ^.^ourici i

r"eaar"d 1 na inclusion of his narne i r i bne sa i u w r i b Ae b i b i ur i

without obtainina his sianature in the vahalatnama etc.

Obviously. aoD11 cant' s conter i b i or i i r i br 1 1 s r euar u uar ir lu b ue

acceoted at all . In anv case, the aoolicant has not denied
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othBrs, has souuhu the saiTis rsliet as in th© orssent case
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a.riu uritt act iu vjm wcte uiefii iejseu. ne nine uer udi ri iv euuurej:>eeu

ad

the auDl iuant

sUuur fcisawu

counsel souciht uerrfiission to withdraw from the OA.

rn :

b. dUuurttfcjs 1 un (jf rfiaterici i facts In trie OA, ats
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Jx: Betabliehed abuVe  — . ff' j_,  1 c enuUch fur ulaiilltsfciai ut thlss OA.

trlls OA 1 c dlsiTilssed. Nu Cutsts,
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