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BENTR%L AODMINISTRATIVE TRIBUNAL
PRIMNCIPAL BENCH

D&y 1462/2001

Maw Oslhi, this the l&th day of January, 200%
Honble Shri Govindan &.Tampi, tMember (A)

1. Jag Narash

&S0 Shri Tilak Ram
Rifo 1&00, Sector-W
RO Puram, Mew Delhi.

2. Rajbir Singh }

/o Shri Charan Singh
R/o K-219, Kali Bari mMarg
Hew Delhi.
v n-fpplicants
(By Advocats Shri a.K.Trivaedi)

¥ ER S IS

UNMTION OF INDIA @ THROUGH

L. Chief Controller of &ccounts

Ministry of Finance
Room MNo.Z240-8
Marth Block, New Delhi -~ 110 00l.

.~ The Pay & accounts OFfFficer (CP3)
Office of the C.C.A., Ministry of Finance
Pan’s OFFfice, Room Mo.Z40~8
“Horth Block, Mew Delhi -~ 110 00l.
«w-Respondents

(By advocate Shri A.K.Bhardwaj, through
proxy counsel Shri M.K.Bhardwai)

QR DE R _(ORAL)

By Hon’ble Shri Govindan S.Tamgi.

Jag  Naresh  and Rajbir Singh, applicants  in
this 04 seek their re-sngagement by the respondents in
prefetgnce to  freshers and juniors and reguest that
the respondents be restrained from engaging labour
through contractors, for performing the work, theay
were attending to.

. The applicants were représented by Shri
ALK Trivedi  and the respondents by $hri M.K.Bhardwai,
during the oral submissions.

&. The applicants Mo. 1 & 2 were esngaged as

Watermen on daily wages, with the respondsnts from 3w

to  August, 1997 and May to July, 1998, respectivelw.
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Theay Mére engaged subssquently in 1998, 99 and ﬁDdOﬁ
os bhey  apprehended  lay off, they approached the
Tribunal in 0a 2057/2000, but following the wvacation
of =stay,. their ssrvices were Jdis-egngaged. The
applicants had completed the period of 240 days in ong
vear and have become sligible for grant of temporary
status. 08 MNo.2057/2000 has been dispoged of  on
F-lz-2000 with directions to the respondents  to

L.

consider re-engagement of ths applicants subject T

'auailability of  any work of casual nature. The

applicants, on approaching the respondents have besn
informad  that the work was being performed by casuasl
labourers engaged through contractors. action 5f T
respondents are Improper, illegal and wiolsative of the
articles 14 & 1&é of the Constitution. They are also
against the directions of the Tribunal in ()]
Ma.770/97, filed by Abhay Singh & Ors., decided on
F4~9-1997, in 0A N0.1490/99 filed by Nanak Chand &
ors., decided on 10~8-1922%9, and by the Hon’ble Supremes
Court in Central Social Welfare Board VYs. .ﬁnjali
Bepari (JT 199¢ {8) SC~1) and Ghaziabad Development
Authority vs. Vikram Chaudhary (SLJ 1995 (3) FEIY .
In wisew of +the above, the applicants call for the
protection of their rights by WAy of their
re-engagement, directions to the respondsnts not  to
engags labour through contractors and preparation of a
seniority list of casual works, for re-engagement and
regularisation in turn. The above pleas were strongly

reiterated by Shri a.k.Trivedi, 1d. counsel for the
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applicants, during the oral submissions.
4. In the reply Tfiled on behalf of the
respondents, it is pointed out that the spplicants ha

warlisr obtained an order from the Tribunal Iin 04
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ZOLT/2000, directing that the applicants be SN gz

whenever there was any work of casual nature, not only
that relating to water caolers, in preference  to
outsiders and Freshers. The respondéhtg had given an
contract the work of Tilling the water, on contract
basis, on A purelwy temporary  arrangement from
11-5-2001 to 1-&6-2001. Raspondants have not enga g
any casual labour through contractor and any averment

ta that effect was wrong.  The applicants have besn

2]

“ndgaged for lesser number of days than those indicated
by them. Jag Maresh had worked for &4 days in 1997,
175 d%ys in 1999 and 13& days in 2000, Rajbir Singh
had. worked for 1746 days in 1998-99 and 123 days  In
F00 Their that they had worked for more than the

required number of days, for being granted tamporary

status, has no basis at all. In view of the abaowe,

—

the applicants® plea should merit dismissal, plead the
respondsnts  through  Shri M.K.Bhardwai, 1d. proxy
counsal .

5. I have considered the matter. While the
applicants assail the action of the respondents  in
dispensing with their services and not  re-engaging
them and not granting them temporary status, thaey ares
entitled to and attempting to engage labour through
contractors, the respondents state that the applicants
can  be engaged only if work is availablé ~ which was
not the case presently - that the applicants do  not
have the requigite period  at all for grant of
temporary  status and that no lakour is being engaged

tthrough wcontractors. Hawever, on the number of days,

o]
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which the applicants have worked for there i: &,
dispute while the applicant No.1l claims that he had

worked for 141 days in 1997, 245 davs in 1998~99  and

.
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179 dawys in 2000, applicant no. 2 shows that he had
warked for 250 days in 1998-99 and 178 days Iin  2000.
i the ofher hand, respondents show applicant No.l, as
having worked for &4 days in 1997, 175 days in  199%
and 136 davs in 2000. applicant No.2 had worked for
176 davs in 1998-99 and 123 days in 2000. &t the same
time the copies of the sanction orders placed on
record by the applicants clearly show that both the
applicants have completed 240 days during May 98 to
January 1999 - 245 & 250 days in fact -~ and have thus
become eligible for grant of temporary statué, in
terms  of DoPT’s scheme for grant of temporary status
and  regularisation on 10.9.93. The same cannot be
overlooked and  the respondents would have to  esxtend
the conseguential benefits to them, as provided in
law. The decisions of the Honble Supreme Court and
the Tribunal cited by the applicant call for the same.

&. In  the above view of the matter, ths 08

suooesd
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substantially and is accordingly disposed of.
Respondants _g\@ directed to re-engage the serwvicas of
the applicants, when the work is available, and grant
tham tamporary status, as they have bhacome =ligible
For grant of tha sams- by Januwary 1998. Respondents‘
also shall not engage anyonea ﬁhrmugh contractors, for
doing the work, which the applicants have besen

performing or similar work. Once the applicants ars

angaged and granted temporary

#

tatus, they would also

get the benefit of pay worksd out on dally basis, on

the minimum of the basic v in the appropriate

post/grade. The applicants uld not be entitled for

any backwages. MNo costs.
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