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&.6.2001
0A 1458/2001

Present: Shri Raju Ramchandran, learnad senior counsel
with Shri Ajit Pudussery, learned counsel
Heard . Shri Raju Ramchandran, learned senior
counsel for the applicant. [

Admit, subject to legal pleas.
S

Issue notice to the respondents to file replwy

within four weeks. Two weeks for rejoinder. List before

J.R. on 2.8.2001 for completion of pleadings. \
‘QQLeérned counsel has submittea that the ap
is t?LEépatriatQAto his parent cadre, i.e., Wes
on  30.6.2001. Hence, he has prayved for interim
He also prays for Dasti notice on interim relief.
Issue Dasti notice on interim relief, returnéb*_

within two weeks.

List on 26.6.2001 for hearing on interim relief
before the Vacation Bench.
(Mr. S.A.T. Rizvi) (Mrs.Lakshmi Swaminathan)

Member (&) Vice Chairman (J)
/sunny/
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YEACRTTON BEMCH
Supplementary List II
1.

Dy No.1458/2001
Mev No . 1317 /2001

1%th June, 2001

Fresent: Shri K.R., Sachdeva, lsarned coun
‘ applicant in M&

sel Ffor the

Mey o 1317 /2001 in O& ldSSKQQOl has besen Ffiled by

‘.w~
o v

(respondents) applicant seeking directions that the

matter with regard to interim relief in the aforesaid 04

is  conslidered by the Yacation Bench other than the one

comprising Hon’ble Shri S.a.7. Rizvi on

the interest of justiocs.

This Ma  1317/2001 along with Of
placed bafore the Vacation Bench on

consideration.

26.6.2001, in

1458/2001 be-

26.56.2000 for
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

M.A.No.1317/2
0.A.No,1458/20

Hon’ble Shri Shanker Raju, Member (J)
{VACATION BENCH) '
New Delni, this the 2%th day of June, 2001
Shri N. Ramji ... Applicant
{(By Advocate: Shri Ajit Puddisssary with Shir Jayant
Dass, 5r. Counsel)

Vs,

Union of India & Others. ... Respondents
{(By Advocate: Snri K.R.Sachdeva)

ORDER (on Interim Relief)
By Mr. Shanker Raju, Member (J):

Heard both the parties and perused the
material on record. '

é. By. way of an interim relief the éip?icant
prayed for an order against the respondents with
regard to his FEDﬁtéiatTLﬂ , 1.e., West Bengal, to be
effected on 30.6.2001.

]

3. MA  1317/2001 Tiled b the respondents
seeking appropriate direction not to Tist the case
before +the Vacation Bench comprising of Hen’ble Shri
5.A.T.Rizvi is not pressed by the learned counsel far

relief i1s considered by me, MA 1317/2001 has become
1WfFU(1uUUH Hence the same is dismissed

4, The appliicant belonging to 1866 Batch of
IAS and at present working as Additional Secretary
with the respondents has assailed his non—-empaneiment
for tne post of Secretary to the Govit. of India and




has sought fTor a direction to hold a review and
raconsider the applicant Tor appointment as Secretary
with a1l conseguential benefits as well as he has
prayed“lfor declaring Paragraph 14 of the Central
Staffing Bcheme (hereinafter called as 'the Schems’ )

as ultravires. As an interim measu

present has stressed on ma

regardin

vl
b

not to repatriate to his parent cadre in West Bengal
5, To adjudicate and resolve the present

Mrs. Sarita Javant Das belonging to Orissa Cadre has
sought empanetment for the post  of Additional
Secretary and Secretary to the Govi. of India. Due
to conflicting decisions of the Members of the
Division Bench vide an order dated 15.12.2000 though

e PR TP - = [P L Aol m v oo P ~ R L
O consiyager the appiicant cnerein afresh T Of
empanlement for the post of Secretary with protection

of her seniority vis—a-vis Batchmates. There was ]
disagreement on the issue of Paragraph 14 of the
Scheme and as to the empaneliment of applicant as
Additional Secretary at an appropriate time with
o~ e e e o PRI T . [ — b gl O P DO P | PR [ T, PPN ool TEUPPR N |
Liﬁ_liliji.‘l.l,l_ll:ﬂll_-IC!.-‘ Y(fllllfdll:h_: lht‘ mat.ief Nas peen rejerreqau
to  for opinion of a third member of under Section 26
of the Administrative Tribunals Act, 1985. The matter

is now pending and is to be taken up on 16.7.2001. I

have been apprised that pursuant to the decision of
Tribunal regarding empanelement of the appilicant

.



~discret

therein 1in OA 2481 ibid (Mrs. Sarita J. Das. has

already been empanelled and has been appointed as

Secretary with al1l conséquentia1 benefits. The
directions regarding her review and consideration Tor

N )
empanlemant have neither been challenged in a review

nor by way of a Writ Petitio
}
|
7. The learned senjor counsel for the
applicant placing reliance on the decision rendered by

Hon’ble Shri S.A.T.Rizvi particulariy on Para. .33 of

the order stated that it has already been established

and held that for all practical purposes at the time
of selection/empanelment of 1966 Batch and on Turther

process was not fair and resort to Paragraph 14 of the
Scheme ibid which does not provide any guide-lines or

any procedural safeg uard the evaluation is left to the
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ary in a subjective

manner.

8. The learned senior counsel for the
applicant contends that reference of Judgment in Mrs.
s case supra would not have any effect

in the present case as apart from. challenge toe the

apparent in the decisien of in Mrs. Sarita J. Das’s

case supra and this viéw.is being agreed upon by the

both the Judges and there is no disagreement to that
effect. The appliicant in this conspectus stated that
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itself. The applicant alleges malice in law against
the respondents and Turther contends that he has been
promoted as Additional Secretary on the basis of same
ACRs and fTurther two ACRs of the applicant have also
been Outstanding, as in case of any downgrading the
same should have been conveyved to him. As nothing has
been conveyed, rejecting the case of the applicant for
empanslement and also not finding him Tit 1in the

for the applicant with regard to the interim relief
states that three paramount considerations are to be
satisfied 1.é,; prima-facie case, balance of
convenience and irreparable Toss. The applicant
having fregard to LThis contends that parameters

P PP P 1

nentioned in Para 14 of the 3Scheme ibid are not Lo be

empanelement and this view is already settled in Mrs.
Sarita J. Das’s case supra which has attained
finality being not challenged at any where, It s
also contended that no reasons have been recorded Tof

been accorded the same despite much inferior ACR. The
applicant contends that on peing empanelled as
Additional Secretary in July, 1897 and as per Para 17
of the Scheme ibid he has a tenure of four years which
comes to  an end on 30.6.2001. As a conseguence the
applicant has to repatriate to his parent cadre oF
West Bengal. It is the contention that if the
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’maiafide‘ exercise of power by the espondenfs in the

: o e e - ' o - — o m i “ O ~ o ) _ _ -
applicant has been properly considered and empanelled
he would not have been relieved of his tenure and

would have . been dconti nued ti11 his retirement on

v
central deputation. It TSJCFﬁtEﬁded that the relief
of the applicant 1is equ1ta51e as on being repatriated
to his parent cadre he would be debarred Trom
empaneiment and this repatriation would be with stigma
of his failure to have been empanelled. it -is

contended that no inconvenience is caidsed Lo the

respondents 1if the extension is granted, which has

been done in several cases including in the case of
Mrs. Sarita " supra who by wayvy of an interim - measure

of action 1is on a continuing wrong +the same 18
recurring. . As  regards making representation for
extension of tenure, it 1is contended that the
applicant was in  the impression that he would he
considered and empanelied and as such he had not made
any such representation to the respondents. Lastly,

it is contended that if he is repatriated he would not
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efficacies remedies available to him and in the select
Tist the empanelment has been made batch wise.
Irrespective of the chalienge Lo para 14 of the Scheme

ibid, there 1is a prima facie proof of improper and

tion process. The applicant contends that in a

Judicial review the Tr1buna1 has a Jjurisdiction to

N
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interfere. It is also contended that the CSS are only

guide-1lines but {if-4t is arbitrary and unguided the

same is not legalil: statutory rules
are Tramed to fi11 up the post of Secretary etc. by
the Government tle‘saﬂe is not to be enforced upon the

applicant. The app11¢ant contends that he has been

£~

arbit rarv1y discriminated which offen h1
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fundamental right enshrined under the Constitution of

India.

g. The respondents took exception to the

applicant 1s hit by Jlimitation and aliso on account ©
non-rejoinder of necessary parties. It dis also

hle in view of Rule 10 of the CAT

Procedure Rules, 1987. Itlis also contended that the



accorded exﬁé%s%on after complietion of the full tenure
under the %‘heme. The applicant has also not made any
request or fiied'any representation for consideration
of extension of teénure beyond 30.6.2001. According to
him the process of empanelment for various posts in
the oennrp jnc]udiné Secretary is teotally unrelated to
the positi in-of an officer as to whether.his position
at the relevant point of time in his cadre or outside

cadre, On merits too the respondents have defsended

ot
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ion and contended that the applicant has been

contended that the directions were set aside. Placing

tiance upon the ratio of the Hon’ble Apex Court 1in

the interim relief. Para 17 of the Scheme ibid  has
not bheen impugned by the applicant in the rr:seﬁt OA.
Lastly, it is contended that empanelement and
deployment of a person are two different aspects and
the applicant does not fulfil the three 1mpoftant
,

criteri for accord of interim rvelijef. The

3111
o

applicant has Tailed to establish prima
and has no balance of convenience in his fTavour as
well as he would not entail any irreparable injury or

loss., It is also contended that the applicant’s claim

i)

is basically founded on the issue of legality of Pars
14 of the Scheme ibid and the same is still under

adjudication of this Court in a reference.




10. Tn. my;confirmed view, the applicant is

rded tne IntPF1m Relief
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regarding the stay of his r@pa*ri

adre. I find from the cnn+enf10ns téken by  the

applicant to challenge his n@n—emp11191ment that basic

)

thrust has been on the vires of Paragraph 14 of the

4

Scheme ibid. Regarding the vires of this

|_fl

paragraph

this Court is in seize of the matter in a reference.

ct

Apart from it, I find that the applicant has no
cha11engéd Para 17 of the Scheme ibid pertaining to
the tenure rules. The interim relief prayed by the
‘ggg1icanu does not appear Lo be a co .sequpnbia1 relief
to his main prayer. Empane1meﬁt to the level of
Secretary and deployment are two different aspects.

Para 17 of the Scheme ibid dealing with tenure

revert to his parent cadre. There is no provision

rOfF
any extension after completion of full tenure. The

applicant in this case has not made any request to the
respondents by way of filing a representation for

7hex%ension of tenure, interalia, stating reasons to

=)
I
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T

support of his claim. Apart from it, I agree witt
1earnéd counsel of the applicant that the applicant is
bound by the provisions relating to tenure contained
in Para 17 ibid. In absence of any challenge to these
to b

rra“isions in the present OA, the applicant is

|'[l
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governed by these provisions which have been tested
test of time for more than 30 years and are not proved
to be either arbitrary or ultravires, ~In fact, the

applicant’s attempt to

Ul

~hallenged his

oversee +the litigation in which he has ¢h

nur—PmpanPWne The reversion of the applicant to

r "to the parent’
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his parent éadre is in accordance with 'the. tenure
ruies without affectfﬁg nis empéne?ment or appointment
at the level of Secretary. As he could be if found
suitabie to hold Secretar?( level post to the
respondent s- cah always be géquisiticﬂed. No one has
an indeafisible claim or right or a particular
posting. Regarding the contention of the learned

slicant, as to the observation of

b
~t
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g
T

counsel
this Court which was agreed to in principle by both
the Members, pertaining t} the empaneliement process,
the same has been given in the context of the facts
i@n# circumstances of the case un1 ess Para 14 of th
Scheme ibid is declared ultravires and the contentions

of the applicant are dealt with in detail by

ot

appropriate court on the basis of the record it cannot

the applicant too. The applicant if succeeds in the

present OA, would be empanelled with protection of his

seniority vis-a-vis his batchmates and thereatter he
- fg . ' . :

colild be considered for being requisitioned as stated

by the respondents - in their reply. ITn my view

Ui

according the interim relief to the applicant would

b
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ing against Rule 10 of the CAT (ProcedgraW}

ibid, which debars
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accord of plural remedies.

11. Though the respondents have also raised
certain preliminary objections, 1ike limitation and

non-joinder of necessary parties, the same are not
i

1as not been given  an
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adjudicated
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opportunity to file his rejoinder.



12. - Having regard to the reasons and f\\///
discussion made above, I am of the view that the '
applicant has failed ’

\

of convenience in his favour nor would suffer an
irreparable loss. In the result, the prayer for
interim relief is rejected. It is however made clear
that the observations made in this order should not be
construed as an opinion on the merits of the maih

relief prayed by the applicant.

183. As the respondents have already filed
their counter reply, the applicant is given two weeks
time trl Tile rejoinder. List the OA on 11,7.2501
“before the appropriate Bench. Doph” E
& Qi ’

{ SHANKER RAJU) ‘
MEMBER(J) -

v T :
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13A,

M.A.1859/2002 in
0.A.1458/2001

29,8,2002

present : Shri aAjit Puddissery, counsel for applicant.

shri K.R.Sachdeva, counsel for respondents.
List before Court-II on 3.9.2002.

,l%l’/”//l //{% Afg;///’fffé-
¢ ( V. K. Majotra ) (Vo s. aAbgarwal )

,aﬁ\ Member (A) Chairman

/as/
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MA 1859/ 2002

0a 1458/2001
leamed
Pregents Shri Jayant Das, senior counsel and Shri Ajit
Puddissary, learned counsel for applicant

Shri K, R,Sachdeva, learned counsel for respondents,

Leamed senior counsel presses MA-1859/2002, Shri K, R,
Sachdevas learned counsel accspts notice on MA., He seeks and is
allowed two weeks to file reply, The respondents should keep

R
available the relevant records in 45e segled cover for our perusal

At the

Zhime=ofy, et
o6f 'UA"and MA which may be listed together.

/finai hearing

List on 21,10.2002 for PFH,

(S.A.T. Rizvi) (Mrs, Lakshmit Swaminathan)
M (8) ' ve (3)

/sunil/

\
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17.
29-10-2002
MA 1859/2002
OA 1458/2001
Present : Sh. Jayant Das, 1d. sr. counsel along with
Sh. Ajit Pudissery, for the applicant.
Sh. K.R.Sachdeva, 1d. counsel for the
respondents.
Reply to MA 1859/2002 has been filed by the
respondents. Ld. counsel for the applicant seeks and

is granted two weeks time to file rejoinder to the

$f*é said reply.

2. As it is stated that pleadings in the OA
are also complete,  list the MA along with OA for PFH
on 27-11-2002. Respondents are directed'to keep the
relevant records ready for Court’s perusal on the next
date of hearing. Copy of this order may be given to

both the 1d. counsel for the parties.

(Govindan S.Tampi) (Dr. A.Vedavalli)
¥“ Member (A) : Member (J)
/VvKksri/ '
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_0a  1458/2001 "
TEFL11.2002. 7
_ Present:Sh.Ajit Puddiderry, learned counsal @ 2 L
. Ffor the applicant. . .. = a :
Shiri K.R.Bachdeva. counsel tfor respondents. -
e
.. At the reguest of learned counsel tor the 7 ;
" applicant to which there is no objecticn ftirom " the
P P
.. other side, the case is adjourned to 7.1.2003."
1 by ‘
{Goviddah S.Tampi) o . (Dr.AJvedavalli) :i;”
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7.1.2003 ‘ i,
MA 1859/2002 in OA 1458/2001 ~ |

Present: Shri Jayant Das, senior counsel with Shri Ajit
Puddiserry, counsel for applicant

—

-~ Shri K.R.Sachdeva, counsel for respondents

Shri Jayanﬁ Das, learned _ senior counsel for
applicant presses MA-1859/2002. He has pointed out that j”ﬁ
the applicant has come before this Tribunal in Vacation |
- Bench seeking interim relief against his repatriation to
the parent cadre. As the said plea was not allowed, he
¢Lwas repatriated and has since been WOrking as Principal
L Secretary, Food and Supplies Department and Commissioner
(Food), West Bengal. waever, on the-éubsequent date, the E“L
case of the applicant "and othérs was considered 'on
26.11.2001 and he had also been empanelled for becoming a
Secretary to the Govt. of India. Following which, the
Chief Secretary of West Bengal was asked to confirm the
availability of the applicant for a Central posting in

January, 2002 itself and the same was done. But the s

posting of the individual to any Secretary level posting

Q ykhad not come, though a number of posts - as many as 48 in
' the rank of Secretary had been filled up by August, 2002
by appointing people of 1966, 1967 batch and even 1968
batch.  The applicant, therefore, apprehends that he \had

¢

been singled out for being denied promotion to the post of 4%4

Secretary to which he has been legally empanelled on

account of the fact that he had approached the Tribunal

earlier. seeking = Jjustice. Only legally recognized

principle which has to be followed for making the :
promopion/appointment to the post of Secretary, is the %
seniority in the panel once empanelment bv the ACC has iﬁj
taken placé. The respondents by not promoting the I



. o

applicapt' PO the post of Secretary in his turn had, §hi
according to the learned senior counsel for applicant,
violated the fundamental rights guafanteed under Articles
14 & 16 of the Constituﬁion. Thé applicant’s numerous
representations orally had borne no results which have
forced him-to file the MA seeking to have avenues opéned,
és the doors of the Govt. had apparently been closed to '§WV
him for the present. - Shri Das, during the oral_

submissions, referred to the decision of Hon’ble Supreme

Court in State of Mysore Versus S.R. Jayaram, reported as

[1968] 1 SCR 349, wherein in spite of the powers granted

f" to the Govt, in terms of Gazetted Probationer’s Rules,

[ D LT
—

[

L

1959, the Hon’ble Supreme Court had struck the same down

and direcfed that the same could not be used to hurt the

)

Just interests of bpersons. In the circumstances, the
applicant seeks that the Tribunal may direct calling for
the records pertaining'to the appointment/promdtion made
to the post of Secretary,.Govt. of India, peruse the\same

and 'pass necessary orders to render him justice, fd?
W

B §< Strongly rebutting the propositions made in the

* MA, Shri K.R.Sachdeva, learned counsel for respondents

points out that the MA was totally non-maintainable. The

manner in which the applicant waé going about in this case

would give a wrong impression that his non-appointment as ij}
the Secretary in spite of his being empanelled was on |
— account of some enemical attitude exhibited by someone in

the Central Govt. which was not correct. It is not a

case where any personal factor h?d played but the Govt.

was following the pattern permitted in the Central

Staffing Schene (CSS) and nothing further need be looked ‘ﬁ”



(3}
into it. According to him, the decision in the case of

S.R. Jayaram’s case (supra) relied upon by the learned

senior counsel for applicant has no basis at all, as the
entire exercise is clearly authorized by the (SS8.
Paragraphs 14, 15 apd 21.2, he relies upon to show that
everything has been done strictly in accordance with
rules, Para 14 relates to the empanelment. Para 15
states that Cabinet Secret;iy shall be within the
custodian of the employment, whereas para 21.2 states "The
Civil Service Boards {CSB) shail not be concerned with the
recommendations for appointment to the posts at the level
6F Additioﬁal' Secretary, Special Secretory to the
Government of India. In respect of these cases, the
Cabinet Secretary shall keep in view the approved
suitability lists of officeis fit to hold the categories
of posts and irrespective of whether the officers are
'serving in the Government of India or 1in the States,

submit recommendations +to the Appointments Committee of

the Cabinet", It would, ‘therefore, mean that <the

empanelment of an individual ber se does not give him any

right for i i
g ™ being appointeq as the Secretary, but it is fop

‘ .
he Cabinet Secretary, who isg vested in hig Powers jip

terms of bara 21,2 +to select for recommendation to

Appointments Committee, names of those bersons suitable
for holding specific post keeping in mind para 14, In
this case, what has happened so .far is‘only the proper

exercise by the‘Cabineé-Secretary of the powers so vested
in terms of para 14. There is no ground whatsoever for
the applicént to have any apprehension that he has been
singled out for discriminatory treatment. As the Scheme

has been correctly given effect to, calling for the

b
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Lcords, as is being sought by the applicant, was
fnproper, mischievous and shall not be permitted, pleads

¥lh,ri K.R.Sachdeva.,

;. We have carefully considered the matter. It is
L1so not disputed that the applicant has been empanelled
[for becoming Secretary to the Govt. of India. It is not

jdisputed that though the applicant belongs to 1966 batch

the panel belonging to 1966, 1967 and 1978 batches have
[ already been elevated to the rank of Secretary or given
| equivalent Jjobs. As many as 48 such appointments . have
? be;; made but the applicant had not been so appointed in
spite of his empanelment. while it is possible to
consider the argument raised on behalf of the respondents
by the learned counsel that no adverse inference be drawn
from .the non-selection of the applicant as what has been
done is only the proper exercise of the powers vested 1in
the Cabinet Secretary for making recommeﬂdations to the
Appointments Committee in respect of persons who are
already empanelled keeping in mind their respective
g?it?bility, we are left with the feeling that there is
something more than that meets the eye. It is found that
an individual, who has been in service for nearly 36 years
and has been holding the responsible post both in the
State Govt. as well as in the Central Govt. has not
filled the bill for holding even the least important among
™ the Secretary level posts of the Central Govt. despite
his empanelment. Therefore, it would be necessary to see
as to what could havé weighed in the minds of +the

authorities concerned for denying him the post. We do

tand has been empanelled a number of persons who were in

ST or fye hoa s e
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right  for selection to any specific post. However,

im

after fully going through the sele

ctionlprocesses, denying % ®
prising. The Tribunal would be .

him the same is a bit sur

J ' ' ¢ will be in
assisted in determining the issue only when it wi

a position to peruse the records.

we hold that the present MA

4, This being the case, nt  MA

) . , be
filed on behalf of the applicant has merit agﬁ/ﬁiimfgﬁﬂf

allowed. We order accordingly. We are giving two weeks’

! e e e

q“vi‘time to the respondents to produce the relevant records in
. this case beginning from the stage from which he has been
empanelled to the subsequent stages where others, who were
similarly empanelled above him or‘belgw him, ‘have beén

Ny .

given appointments as Sedretary which he has been denied

the same. No orders are being issued on the second aspect

[ S

of the MA because the same is possible onlgﬂgfter perusing

P

the records and hearing the parties thereafter

-

5. List on 14.2.2003 as part-heard.
' - ' Issue Dasti.
):’J: x
\/\/l/' S
(Shanker Raju) ' ng; an S. Tampi)
Member (J) ember (A)
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FPresant: Sh Jayant Das, sanior nounsal for applicant.
Shri K.R.Sachdeva, ocounsel for respondents.

e KL.R.Sachdava, lzarnad counsel for

respondents  produced before us a copy of  office ordsre

MoL & &/ 2003-EN(SM-T) dated 7.7.200% wherein it is  statad
that  the Appointments Committee of the Cabinest hies s
approvad  the appointment of Shri NoRamii, TAS(WE-%4Y,
pressntly in  the Cadre, as Sacretary, North-Fastern
Council Secretariat, Shillong. He also broduced a copy of
a  Fax message Trom the Gowt. of  West Bengal dated
EDLZ.200%  indiecating  that Shri Ramji has expressed his
unwillingness o accept the aoffer of his Centiral
Deputation as Secretary in the North Fastern Coungi ]
Sectt., Shillong. shri  3achdeva points out  +hat the
respondents  have done whatever was expacted of them and

nothing further remained to be performad.

Shri  Jayvant Das. learned Sr. counsel for 1 hes
respondents  points out that the applicant was empansl 1
aonly affer approaching the Tribunal in earlier 08 ... ...
Thereafter, mare than one vear has gone by and  over 60
individuals who were smpanal led, most of whom were his
juniors  had been appointed to Secretary  level posts,
without appointing him as Secretary, lsading to filing of
this 0&. The present appointment was more of a formality
than dispensation.

We note that during the last hearing o 14 .1 2003

we  had dﬁgim%d tthat the respondents shoulad producs the

A

PR N
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relevant records  To ascartain as to how The applicant”s

name though was placed in the panal, was not includaed for

appointment as Sacretary. The fileg/produc@d bafore U5

today only relates to the issuance tn the order appointing

the applicant as Secrelary North Eastern States CGouncil at

ahillong and this file has been initiated on  30.1.2003. i
obviously after tfhe receipt of direction on 16-10200K,%€s
This doss not  satisfy us. What we require is The e

production of the relevant records whereundsr appointment:s

ware orderad, following the applicant’s anpanalmant  but

{;‘??a without prometing him. This would have +to ba dong.

Respondent. are directed to do so by thse next date of

hearing, i.e. 2.4.200%.

jssued to both the partises.
‘

H

"-.‘W/.r"

3
[ Shanker Raju)
Mambear (1)
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Item No.4 0.A.No.1458/2001

13.05.20083

Present: Sh. Jayanti Das, learned senior counsel
with Shri Ajit Puddissery, 1d. counsel for
applicant.
Shri K.R.Sachdeva, 1d. counsel for
respondents.

Sh. K.R.Sachdeva, Tlearned counsel for

respondents, indicates that in this case respondents ANV

C yeesedll Retoty N
Hted Shri M. ki, learned ASG and he " is

not 1in a position to argue the .case today. He

requests for an adjournment.
List on 21.5.2003 at 2.00 PM..

Respondents  are directed to comply the

instructions already issued vide Tribunal’s order -

dated 24.2.2003 1in respect of productio relevant

records on the next date of hearing.

(Shanker Raju) j S. Tampi)
Member(J)

Wil he

)
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PHE- 2003

08 145872001
Fragent : Mone for the applicant.

Az Sha K _R.Sachdeva. ld. counsel far
Fespondents 1g out of country, list on 11-7-200%.
e
{ SHANKER RAJU)

MEMBER (J)
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16.7.2003
. PH OA 1458/2001 .

Present: Shri .Javant Das, Senior counsel and Shri Ajit

Puddiserry, counsel for applicant along with
him '

Shri K.R.Sachdeva, counsel for respondents

Shri K.R.Sachdeva, learned counsel brings to our

notice that the respondents approached the Hon'ble High

Court __in CWP against the directions of this Tribunal.

/fad come up before the Hon'ble High Court on
1“&/énd it was dismissed. We seeks sometime to get

\... dnstructions from the Department. T.ist as part-heard
N

’on' 24.7.2003 at 2.00 PM, on which date, the respondents
Lhé11 proditce the departmental records and a copv of the

order passed bv the Hon'ble High Court in GWP before the

Court,.

:(Se] R
(Shanker Raju) (Govt™dan S. Tampi)

Member (.T) Member (A)

a copy of this order be supplied to both the

Vi

Wl



| e e

®

Aseirees o | g
OA-\uSE \lo )

Q'D’"%»Q/ﬂ“ 3 gﬁ Sﬁ\\\ C’W'\'_L D c\%” Q’OL\YV"’&_ =§5‘v c{..b\ i< o\,\& :()v k .
e Seetdors e S T

It

Ug} \=c ,&L;(e, S %%\W%W’;"zke %e/"\a/\‘”' :
oM ’Dﬁ\Q\OB ok DT'OO P M. | ‘

\X D et~ - \k i
NG "
QQ: \C~UDADH\(A\IA) | m(3) |
. 7 ¢ Y | A , | | : ‘
\ o/




S

(&)

Cly

.Y
A

s
i

UPADHYA

o,
Ze~
——
-
- .
T

2
S
~ —
T

oo

g -

R

1- .
N~
. t




‘}?}woz : />5>

OR - 1USR\2.00)

Qa'.eéen"\‘, 2R Favanl bow&/ Qv adlvscate ol &b, flrbfb
pv\oi’e,h,ggwa ) ool Ser Wit
&k R Leehades Coounened $or M
'B'd)]aOthAm'\}_

<Q%onmv ave Mgectes Lo o
the  relvonk recorby Kar \avf‘*f""‘é o e
’B\—v'q‘t_, O/Q\be, d\ WHNﬂa.‘

Lot om 2o\l e %Nr:a'

« ‘57/‘{/ v L

SN e fA3V
. C Q.-\‘\.UD&BH'\M.\!A) _ & AN E M&T))

LY

i L



&2

p'zre/&e/v\"r. L. A%\\qﬂt Dowd St Adirsesde ‘w’v\.\ S‘W-K\Q.V
Rq(\"mt“s Crotivyel K=y ané\ﬁe(to,wk

"&h‘ w.R. Seekelera, Qo‘\muﬂ %—4/ T%V\@Q.L\,\‘bg
Qb\\ - Mw ob\ 9/\\\ol \3,@0'5 2’24/\00)'10&/“\),

Wese o’l\xed—«d e \?r*rooQL&,La A velovamd ’Zrez—c,wo( leofare
Pt TTMouned G{,MJ\M»\QUW\]& q/m)n\oc\e}\u) . Bw\,« Mg,

¢ Coud Aanst A /Zewl wefw La Hn—a R Ceod L3 hre ks

s s o{um‘mj )
2 Y\_ . ow:/{w ek \?y—lo-— 2 oo \M 'Da
' ‘\\” 1le Apen d wt v L P No, \g\\\\o% L\r\;w beer
S d\W&Q/‘\‘ZGl ‘H\i\ 1w \?e%km-ms L. f&(\?oy\oQJ/\‘SA Woﬁ
Klnall nst ‘\f>€ “(Z—ﬁu\YeJ o \@ oecdllze . e Y@Levawd—
T CovdA 1 0s e ovoless olh ?/u\c:, Yooy \aa/y.L@/(’ ,
L”Qy e &« AT _
e g, e By \\'\\ weller  an 4l LV@LH-W
5 Awﬁww Cloefere W Arpun Comt Ha \resenit OA
Co aa%ommgok Sone-cie Lol @w Yo eibthar
r Oy Y pardies Y «(e,\m@: He /K_*”T?‘b =~ Me .A
79 Q\é\ﬁr‘o\ma«'\i %Mﬁ{

N A ol 4\% wekw'\ot%ww%
BN, o S bren : ;

pr Q‘,.Mfd\ H’VVJ @M‘E—e%\@%bﬂ.hiﬂ»

Pagdes, o
CR‘K’*UMMW\M o .' C\S‘”“W\‘C& V)
| *’m(n)) | : s ™Y

N |

2ol0 2003, B - _ (/\ o
—\b\se\o\ L | /7/ -

i
y

u!l |



A

7 ' SR COURT NO: IV
‘ " (SECOND FLOOR)
| (SPECIAL BENCH) .
HON’BLE DR. R.C.PANDA MEMBER(A)
HON’BLE DR. DHARAM PAUL SHARMA MEMBER()
NOTE: THIS SPECIAL BENCH SHALL ASSEMBLE SOON AFTER THE ABOVE D.BIN
COURT NO. IV IS OVER.
FOR FURTHER ORDERS(SINE-DIE CASE)
1 CP. 267/1999 ASHOK KUMAR SH. S.C.LUHTRA
© 0.A.1443/2008 Vis
ASHOK PAWA 1T ¥.C.D.GANGWANI
2 CP. 106/2001 PAYARENAND SH. CHITRANJAN HATTI
© 0.A,1141/2000 | Vis
’ DR. PUNJABI SINGH SH. V.K.RAO
3 CP. 177/2001 S.K.AGGARWAL SH. S.K.SAWHNEY
\ 0.A.1320/1999 _ Vis
‘ ' S.P.MEHTA
4 CP. 377/2001 . AVINASH CHANDER SH. B.S.MAINEE
0.A.1257/2000 Vis
S.DASRATHI SH. HK.GANGWANI
5 CP.683/2001 ~ SHAHID KHAN IN PERSON
- 0.A.1516/1999 Vis ‘
S.R.DUA SH. VIJAY PANDITA
6 CP. 404/2001 O.P.SHARMA SH. SANT SINGH
0.A.1275/2000 Vs :
: K.KOSAL RAM SH.NEERAJ GOEL
S 7 CP. 447/2002 - DEVENDER SINGH SH. H.P.CHAKRAVORTY
o 0.A.2504/2000 Vis
ok JITENDER GUFTA SH. NS JAGOTRA
Co< g CP. 321/2004 JHAGAROO & ORS SH. S.K.SAWHNEY
I 0.A.373/2003 Vis
o R.RJARUHAR SH. V.S.R KRISHNA
9 CP.124/2005 BAL KISHAN SH. SARVESH BISARIA
0.4.1020/2004 . Vis
o AJAY VIKRAM SINGH SH. RAO VIJAY PAL
10 CP.22/2009 RINKU SHARMA SH. L.R KHATANA
MA 118/2009 Vis '
0.A.2848/2005 B.ANAND SH. S.RAJAPPA
11 MA 1233/2004 LAKHMI CHAND SH. YOGESH SHARMA
0.A.1272/1999 Vis

DEPTT. OF AGRICULTURE

SH. S.M.ARIF
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0.A.1216/1999

0.A.301/2000

0.A.1458/2001

. 0.A.2191/2000

0.A.583/2005
WITH

0.A.3026/2004
MA 2548/2004

0.A.2913/2004
MA 2427/2004

0O.A.1778/2005

0.A.1496/2004

0.A.339/2002

/

0.A.986/2005

D.CHAKRABORTY -
V/s
U.0.I-M/O WATER RES.

ARUN KUMAR AGARWAL.

V/s
U.0.I-M/O RAILWAY

N.RAM JI -
' _.V/s
CABT. SECTT.

RAM KANT SHUKLA
V/s

LCAR.

NITIN KUMAR SUMAN
V/s
U.0.I.-M/ O H.R.D.

TRIPTI
V/s
N.CER.T.

MS. HEM PRABHA BALI
V/s

- NCERT.

SURJEET SINGH
, Vis .
U.0.1.-M/O RAILWAY

M.N.HAIDER

V/s
K.VS.

S.C. GAU"i;AM
Vs
U.O.I.-M/O PERSONNEL

JEEVAN LAL
V/s
DELHI POLICEW

SH. M.K.GUPTA t}&

. SH. S.M.ARIF

SH. B.S.MAINEE

SH. S.C.DHAWAN

SH. K.C.RANJITA

SH. K.R.SACHDEVA

SH. T.C.AGGARWAL

SH. C.BADRINATH

SH. SHYAM BABU

SH: ARUN BHARDWAJ

MS. SUMEDHA SHAYMA

SH. ARUN BHARDWAJ

SH. SHYAM BABU

SH. ARUN BHARDWAJ

SH. MANJEET SINGH REEN

SH. SATPAL SINGH

SH. MANINDER ACHARYA

SH. S.RAJAPPA

SH.R.R.OJHA

SH. R.N.SINGH

SH. S.K.GUPTA

SH. S.Q.KAZIM
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" 0.A.2471/2005

WITH

- 0.A.2232/2005

0.A.1800/2005

- 0.A.527/2004

© MA 502/004

0.A.1656/2004

RAVINDRA BHATT
V/s
DEPTT. OF AGRICULTURE

RANBIR SINGH
Vis
U.0.1

DILIP KUMAR SHUKLA
- ..Vis
U.0.1-M/O AGRICULTURE

CENTRAL ELECT & MECH ENG
CLASS-1/ ASSN.
' V/s

- U.0.L-M/O U.D.

P.K.SAXENA
4 V/s
U.0.1.-M;0 COMM.

SH. S.M.GARG

* MRS. JASMINE AHMED

SH. S.M.GARG

SH. PROMILA SAFAYA

SH. S.M.GARG-

SH A K.BHARDWAJ

SH.SACHIN CHAUHAN

© MS. AVINASH KAUR

SH. SN.ANAND

SH. SATISH KUMAR
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14.07.2010

"*U_cius:% 147 learned couns

Present : Bl Aut 3
5 L. Sachadeva, lmarved counes
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ftem No. 11 1
OA No. 1458/2001

18.07 2010

Present : None for the applicant.

Shri K.R. Sachdeva, counsel Tor respondsnt
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{ Or. Ramesh Chandra Fanda )
) fember (A)
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Central Administrative Tribunal
Principal Bench

OA No 1458/2001

New Delhi, this the 26™ day of July, 2010

Hon’ble Dr. Ramesh Chandra Panda, Member (A)
Hon’ble Dr. Dharam Paul Sharma, Member (J)

Shri N. Ramiji, IAS. (Retd.),
Formerly Managing Director
TRIFED

. 2" Floor, NCUI Building,

3, Siri Institutional Area
August Kranti Marg,
New Delhi.

Formerly Principal Secretary,
Department of Forest
through Chief Secretary
Government of West Bengal,
Writers Building,

Kolkata 700 001.

(By Advocate : None)

1. The Union of India,

... Applicant.

Versus

Through the Cabinet Secretary,

Government of India,

South Block,
New Delhi.

2.  The Secretary,

Department of Personnel and Training,

Ministry of Personnel,
Government of India,

North Block, New Delhi.

.... Respondents.

(By Advocate : Shri K.R. Sachdeva )

/\-‘\D‘”V
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:ORDER (ORAL):

Dr. Ramesh Chandra Panda, Member (A)

| Shri N. -Ramji, belonging to 1966 batch of the Indian
Administrative Service (IAS) of the West Bengal cadre approached
this Tribunal under Section 19 of the Administrative Tribunals Act,
1985 with the prayer to issue direction to the Respondents to
empanel him for promotion to the post of Secretary to the Govt. of
India, as. number of his batchmates and juniors were then considered,
empanelled and promoted to the post of Secretary, Govt. of India.
Interalia, it was averred that the Applicant had been discriminated
and as such it was violative of Article 14 and 16 of the Constitution of

India.

2. While the OA was under adjudication, it was contended on
behalf of the Respondents by Shri K.R. Sachdeva, learned Counsel,
during the hearing in the Tribunal on 24.02.2003 that the Applicant
was appointed vide order dated 07.02.2003 as Secretary, North- -
Eastern Council at Shiling . Shri K.R. Sachdeva on that day
produced a copy of a fax message from the Government of West
Bengal intimating that the Applicant had expressed his un-willingness
to accept such offer of Central deputation at North-Eastern Council
Secretariat, Shillong. Then it was contended that Reépondents had
done whatever was expected of them and nothing further remained

to be considered. However, after hearing the learned counsel for

/\N\MV
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parties on 24.02.2003, Respondents were directed to produce
~ relevant records whereunder Applicant’'s appointment was. ordered.

This Tribunal passed the following order on that day :-

“Shri K.R. Sachdeva, learned counsel for respondents
produced before us a copy of office order No.6/6/2003-EO(SM-
I) dated 7.2.2003 wherein it is stated that the Appointments
Committee of the Cabinet has approved the appointment of
Shri N. Ramiji, IAS (WB-66), presently in the Cadre, as
Secretary, North-Eastern Council Secretariat, Shillong. He
also produced a copy of a Fax message from the Govt. of West
Bengal dated 20.2.2003 indicating that Shri Ramji has
expressed his unwillingness to accept the offer of his Central
Deputation as Secretary in the North Eastern Council Sectt.,
Shilling. Shri Sachdeva points out that the respondents have
done whatever was expected of them and nothing further
remained to be performed. ' ’

Shri Jayant Das, learned Sr. counsel for the respondents
points out that the applicant was empanelled only after
approaching the Tribunal in earlier OA...... Thereafter, more
than one year has gone by and over 60 individuals who were
empanelled, most of whom were his juniors had been
appointed to Secretary level posts, without appointing himr as
Secretary, leading to filing of this OA. The present appointment
was more of formality than dispensation.

We note that during the last hearing on 16.1.2003 we had
desired that the respondents should produce the relevant
records to ascertain as to how the applicant's name though was
placed in the panel, was not included for appointment as
Secretary. The file produced before us today only relates to the
issuance to the order appointing the applicant as Secretary
North Eastern States Council at Shilling and this file has been
‘initiated on 30.1.2003, obviously after the receipt of direction on
16.1.2003. This does not satisfy us. What we require is the
production of the relevant records whereunder appointments
were ordered, following the applicant's empanelment but
without promoting him.  This would have to be done.
Respondent are directed to do so by the next date of hearing
i.e. 2.4.2008. '

We also direct that a copy of this order be issued to both

the parties.”
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3. On the above directions of this Tribunal, the Respondents
approached the‘ Hon’ble High Court in Writ Petition, which was
considered by the Hon’ble High Court and the séid Writ Petition was
dismissed. - This information was furnished to the Tribunal by Shri
Sachdeva, learned counsel for the Respondents during the hearing
on 16.07.2003. Subsequently on‘20.10.2003; when the case came
up for hearing, it was informed that the Respondents have filed
SLP No.18111/03 before the Hon’ble Supreme Court with a prayer to
direct this Tribunal not to insist for production of relevant records. On
that day, the Tribunal after considering the facts of SLP No.18111/03
pending before the Hon’ble Supreme Court, adjourned the OA sine-
die with liberty to either of the parties to revive the same at the

appropriate stage.

4. As considerable time has elapsed, this case was taken up on
07.05.2010 and Shri K. R. Sachdeva, the learned counsel for
respondents, who was present was directed to inform the status or
the final outcome of the SLP No.18111/2003 which -was earlier
pending in the Hon’blé Supreme Court. To our direction, the
Respondents have filed an Additional Affidavit on 01.07.2010,
submitting that Hon’ble Supreme Court has considered the facts and
disposed of the matter. We take extract of judgment of Hon’ble
Supreme Court, which reads as follows :-
“Leave granted.

Looking to the subsequent developments in the matter, namely,
the empanelment of the respondent as well as the order of his

/\'{\a&@&——



5.

posting as the Secretary in the North-Eastern Council, Shillong,
we feel that it would not be necessary for the Tribunal to call for
the record and peruse the same as in our view, it may have no
relevance any more. Since, however, it is indicated on behalf of
the respondent, that on health ground, the posting in Shillong
was not suitable for him, therefore, he had declined to join that
post, we would like to observe that the appellants may fairly
and expeditiously consider his alternative posting at some other
place. Learned Attorney General appearing for the appellants,
submits that the question of his posting would be duly
considered by the appellants.

The appeal stands finally disposed of in the manner
indicated above.”

Taking into account the above judgment of the Hon’ble

Supreme Court issued &h 02.12.2003, we find from the additional

affidavit filed by the Respondents that the Appointments Committee

of the Cabinet considered the said judgment and decided to allow him

to retire from his parent cadre. Accordingly, the Applicant has retired

on superannuation on 31 .03.2004. Considering the above facts and

circumstances of the case, nothing survives in this OA. The OA is,

therefore, disposed of. No costs.

( Dr.

frk/

/i o
“Paul Sharma ) {Dr. Ramesh\Chandra Panda)
Member (J) Member (A)



