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Cenitra!l Administrative Trfbgnal, Principal Bench (E%D-

Criginal Application Ne.1437 of 2001

New Delhi this the day oﬁQWV%February, 2002 -

Hon’ble Mr. S.R. Adige, Vice Chairman{A)
Hon’ble Mr.Kuldip Singh,Member ()]

Mrs. Surinder Kaur
R/o House No.C~2/75,

- Ledhi Colony,

New Delhi. - App!licant
{By Advocate - Dr.M.P. Raju)
Versus

Union of India

through its Secretary,

Ministry of Finance,

(Department of Economic Affairs)
New Delhi. : - Respondents

(By Advocate - Shri R.N. Singh, proxy counsel for
Shri R.V. Sinha, Counsel for the
respondents. )

ORDER

By Hon'ble Mr . Kuldip Singh.Member(J)

The applicant in this OA has {mpugned order
dated 15.10.1988 vide which she has been removed from
service and also the crder dated 3.5.2001 vide which
the appeal had been rejected by the appellate

authority.

2. B fhe facts, in brief as alleged by the
applicant are, that the husband of the applicant was
working as Lower Division Clerk under the respondents
vwhe died in harness. The app[icant was appo}nted as
LDC w.e.f. 11.98.1981 on cocmpassionate grounds after
the death of her husband. One of the condition of the
appcintment was that the app!icant shal!l acguire the
requisite educaticnal gqualification within 2 years

from the date of her appointment and as such she was
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required to pass Matriculation examination befocre
11.9.1993. The applicant claims that she enrol led
herse!lf at Punjab Schoo! Education Bogrd vide
enrollment Nc.71411 and appeared in the Matriculation
Examination conducted by Punjab Schoo! and Education
Board (hereinaftef referred to as PSEB) in March,
1883, However, the certificate for the same was
cecllected by her erstwhile father-in-law which she
preduced before the department before the completicn

cf 2 years.

3. ‘The aforesaid certificate was found to be
bogus one and she was issued a charge-sheet on the
charges that she had furnished false/forged Schoo!

Leaving Certificate to secure the job o¢of LDC on

compassionate grounds in epartment of Economic
Affairs. She subsequent!y informed the department of
her successful ly clearing the Matriculation

Examination from PSEB, Mchali held in March, 1993 and
é!so furnished false/forged Marks Card bearing - Roll
Nc.71411 cobtained through frauduient means from the
-Board declaring her to have passed the said
examination by securing 266/650 marks in support of
her q!aim. Thus the applicant is stated to have
failed to maintain absclute integrity and has acted in
& manner unbecoming of a Government Sérvant thereby
viotating Rule 3(1)(i) & (ii) of the CCS (Conduct)

.

Rules, 1984,



4. 't is submitted by the applicant that she is
totally iInnccent being not a party to the fraud and
the fraud, if any, has been committed by her erstwhile

father in law without her knowledge.

5. ot ts further submitted by the applicant
that on beceming a widow, the erstwhile father—in-law
waes the only conscling guardian and there was nc
reason to doubt his malicicus intention. It was only
after re-marriage, the il! intention of the ers{whi!e
father-in-law surface

6. It was submitted by the app;écant that even
after ‘submitting the certificate the respondents even
after 1.1/2 vyears never verified the same. Had the
applicant been told immediately after verification the
applicant would have certain!y produced the. Nationa!
Open Schoel Certificate from where alsoc the applicant

had passed matriculation.

7. It is alsc submitted that - against the
termination order dated 20.6.95, the applicant had
filed an OA 1262/97 which was disposed of on 6.2.98 by

quashing the order of termination dated 20.8.85 and

directed the applicant tc be reinstated. Liberty waé

granted tec the respondents to conduct the enguiry on

the allegation of misconduct in a fair manner. The
enquiry was not completed within the time limit
granted by the Tribunal. Thereafter the applicant
filed a CP. !mmédiate!y thereafter the respondents

filed MAs 1262/98 and 877/99 seeking extension of time

to conclude the DE. The CP 281/08 alcng with the MAs
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were disposed of on 3.6.98, granting time upto

30.6.29. Therefcre, the applicant has submitted that

the enquiry report cannot be re!ied upon because that

was not completed within the time frame and as such

the applicant has prayed for gquashing of the same.

8. In the grounds to challenge the same the
app!licant has submitted that certificate of
Matriculation cannct be considered to be false because
at the same time the app!icant was holding a genuine

certificaté from National Open Schoo! which qualtifies
the applicant for appointment to LDC, so to say that
applicant furnished false certificate even while

having ancther genuine certificate does not hold gocd.

a. {1t is also submitted by the appticant that
the thquiry Officer, in a!ll fairness should have
considered the submission of the applicant but he had
not considered the facts with regard tc applicant’s
cbtaining the Matriculation certificate from the
National Open Schoo! but had passed the order dated
25.10.1885 wrongly in violaticn of the principles of

natural justice, which should be guashed.

10. It is alsc submitted that the disciplinary
authority failed to comply in its action with the
extended time limit, i.e., 30.6.99, as such any action
taken by the disciplinary authority is without

jurisdiction and the same is illegal as such the same

annot be sustained being without jurisdiction.
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11. The respendents are contesting the OA. They
have_ fited their reply and have stated that the
applicant was appoinfed as LDC on compassionate
grounds on the death fo her husband w.e.f. 11.9.1891
~under Rule 12-A of the CSCS Rules, 1882 in relaxation
of age and temporary relaxaticon of educatiocnal
qualification vide their department’s crder dated
26.9.1981 with the conditicen that she should acquirs
the requisite educaticnal gualification from the
reccgnised Board/University within a pericd of 2 years
from the date of her appointment and also that she
should qualify the tying tests in H}ndi/English aﬁd if
she fails toc qualify the said test within the pericd
cf her preobation, then her services will = be

terminated.

12. On 28.7.83 the applicant informed the
department that she had passed the Matriculation
Examination from.the PEEB in March, 1883. 7To suppert
this, she has submitted a Marks Card bearing Roll

Nc.71411 which appeared to have been obtzined by

fraudulent means.

13. The applicant appeared for typewriting tests

conducted by the SSC several times but did not qualify

the same ti!! the date of termination of her services
on 21.6.985.

14, Accoerdingly, it is submitted that the
applicant attempted to cheat the respondents by

furnishing false information/certificate to secure the

job of LDC on the death of her husband and that she
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alseo failed to qualify the typewriting test within the
stipulated period of 2 vyears which is alsoc an
essential condition and as such her services were

terminated as per rules and as such it is pleaded that

-the OA be dismissed.

15. We have heard the learned counsel for the

parties and gone through the records of the case.

18. . The main contention of the learned counsel
for the applicant is that the applicant had approached
the Tribunal earlier by filing an OA in which the
directions were given to the respondents to complete
the enquiry within a pericd of six months frem the
date of receipt cof a copy of this order. The said OA
was decided 6n 6.2.1298 and thereafter the respondents

had sought an extension and the respcndents were

allowed time upto 30.6.99 to complete the enquiry

against the appl!icant. The counse! for the applicant
submits 4that even by 30.6.99 the enquiry has not been
completed as the fina! order which has been passed by
Athe disciplinary autherity had been passed on
15.10.1899. Thus the learned ccunsel! for the

applicant sybmitted that after the expiry of the
extended periocd the respondents were bereft with the
jurisdiction +to proceed further with the enquiry and'
they had no jurisdiction to pass the final order after

30.6.88.

17. In reply to this the learned counse! for the
respendents submitted that the directions given in the

earlier OA were that the enquiry should be cenducted



in a fair manner and should be completed within a
pericd of 6 months from the date of receipt of a copy
of this order. The court did nct give any directioh
that the final! order éhould be passed within a pericd
cf six months and even extension of time granted was
tc ccomplete the enquiry and nct for passing of the
final order. The enquiry had been completed before
the stipulated period as the same was completed by

24.68.8¢,

18. The learned counsel appearing for the
applicant submitted that the direction to complete the
enquiry does not mean that it was only for the lnqguiry
Officer tc submit his enquiry report but the enquiry
continues til! the fina! order is passed. In support
cf his contenticn the learned counsel for the
applicant referred to a judgment reported in 1999 (7)
SCC page 739 Yoginath D. Bagde Vs. State of
Maharashtra and Ancther. In para 31 of the judgment
it has been cbserved that sc leng as a final decision
is not taken in the matter the enquiry should be
desmed to be pending. Mere submission of findings te
the discip!inary authority doces not bring about the
closure of the enquiry proceedings. The enquiry
preceedings would come to an  end only when the
findings have been cdnsidered by the disciplinary
authority and fhe charges are either held tc be net
proved or found te be proved and in that event
punishment is inflicted upon the delinquent. On the
same aspect the counse for the applicant alsc
referred to ancther judgment referred in 1988 (2) LLY

340-346 entitled as Sheshrac Daulatrao Raut and State

o
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cf  Maharashtra and Others wherein para 13 of the
judgment the Hon’ble Hon'ble High Court had otserved
that the inquiry which commences with the notice to'
shew cause continues into the written statement by a
de!inquent empleyee, follows through the evidence of

witnesses, productivn of documents and culminates in

reascning and corclusicns., 't is a centinuocus process
whici, terminates with a final decisicn into the
questicon under investigation. So relying upen these
judgments the l|earned ccunsel fer the applicant

submits that merely by submitting a report on 24.86.89,
ehquiry does not terminate, if terminated enly after
the final decision en the report cof the lnquiry
Officer is taken by the disciplinary authority.
Hence, the passing of the final! order by the
disciplinary autherity was without jurisdicticen and on

the same ground it should be quashed.

18. tn ocur view reliance upon these judgments by
the learned ccunsel for the appticant is misplaced and
the portions referred to by the learned cocunsel have
been referred_ cut of context bécause in the case of
Yeginath D. Bagde (Supra) the questicen in issue was
at what stage the right of hearing to a del inquent
employee accrues and contuinues., Para 31 of the
judgment is reproduced hereinbelow wherein the Hon'ble
Supreme Court had held that the right tc be heard
would continue upto fina! stage. That right being a
censtitutionat right, cannct be taken away by any

legislative enactment:-

oo



.9. @

31, In view of the above, a
de! inquent emplcyee has the right of hearing not
only during the enquiry proceedings conducted by
the enquiry officer into the charges levelled
against him but alsoc at the stage at which these
findings are cecnsidered by the discip!inary
authority and the latter, namefy, the
disciplinary authority forms a tentative opinion
that it does not agree with the findings
recorded by the enqguiry cfficer. I f the

findings recorded by the enquiry cfficer are in
favour of the delingquent and it has been held
that the charges are noct proved, it (s all the
more necessary to givy an opportunity of hearing
tec the delinquen employee befcre reversing
thocse findings. The fcrmation cf cpinion shoutd
be tentative and nct fina It is at this stage
that the detlinquent cmp!c ree sheould be given an
cppertunity of hearing after he is infermed of
the reasons cn  the basis of which the
disciplinary authority has prcposed to dis

with the findings of the enquiry cfficer. This

fe in cecnscnance with the requirement of Article .
311(2) of the Constitution as it provides that a

perscen shall not be dismissed or removed or

reduced in rank except after an enqguiry in which
he as be infoermed cf the charges against him
and given a reasonable cpportunity of being
heard in respect of thos e charges. Sc¢ long as a
fina!l decision is not taken in the matter, the
enquiry shal! be deemed to be pending. Mere
submission of findings to the disciplinary
authority does not bring about the clesure of
the enquiry proceedings. The enquiry
proceedings would come to an end conly when the
findings have been considered by the
disciplinary authecrity and the charges are
either held to be not proved or found tc be

proved and in that event punishment is inflicted
upon the delinquent. That being sc, the "right
to be heard” woul!ld be available to the
delinquent up to the final stage. This right

being a constitutional right cf the emplcyee

cannoct be taken away by any legislative
enactment or service rule inc luding rules made
under Article 302 of the Constituticn” (emphasis
supplied).

20. Sc it is in that context it has been held

that the enquiry proceedings would come to an end only
when the findings have been considered by the
disbiplinary authority and the charges are either held
preved or not proved and as such the right would be

available tc the delinguent employee uptc the final

stage. ',
_—
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271, Similarly in the judgment in the case of
Sheshrac Daulatrao Raut Vs. State c¢f Maharashtra
(Supra) the cobservation made by the Hon’'ble High Court
was with reference to the reasonable opportunity of
being heard that is why in para 17, 18 and 12 the
Hon’ble High Court has observed that even at the
second stage when the enquiry report is not considered
by the disciplinary authcrity, right cf hearing is
available to the delinguent employee. Paras 17, 18

and 19 of the said judgment are reproduced

17. The reasonable opportunity of
being heard is the fundamenta! el!ement in every

inguiry. lts breach may occcur in various ways
itlustrated by the cases referred tc in the last
paragraph. No fermula can prescribe the - exact

centent of the right of reascnable cpportunity -
cf being heard. Yet its breach can be easily

recognised. !t can cccur where a document is
not supplied, as in Chandrama Tewari Vs. Union
of India (supra). The Gevernment may viclate
the rule by reversing the findings of the
Inguiring Authority without hearing the
Government servant, as in Narayan Misra Vs,
State of Orissa (supra). The rule is also

viclated when the repert cf the Inquiring
Authority is not supplied to the Geocvernment
servant as in M.P. Naik Vs. State of Karnataka

{Supra).

18. For the reascns stated in the
foregeing paragraphs, we are cf the cpinicen that
in the inquiry intoc the charges against the

petiticner held by the disciptinary authority,
the latter committed a clear breach of its duty
tc give to the petiticner s reasonable
ocpportunity of being heard in respect of the
charges’ as envisaged by Article 211 (2) of the
Constitution of India. We are not cblivicus teo
the fact that Government servant is nct entitled
tc a second notice before punishment is imposed.
But in our opinion, the primary duty of the
discip!linary autherity to previde to the
Government servant opportunity of being heard in
respect of the charges, continues th cughout the
inquiry. This primary duty, which has not been
abridged by the Censtitution (42nd Amendment)
Act, 1878, exists not enily during the proceeding

-
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before the !nquiring Athority but continues
until the disciplinary authority arrives at its
cenclusions (emphasis supplied).

19. Since the petitioner has been
held guilty of the charges by the disciplinary
authority, without giving tc him a reasonable
Sppertunity of being heard in respect therec

the crder cf the discip!linary authority
centained in Resolution Noc . BME
5283/1784/1451/Adm.6 dated 7th May , 1887 s
void, Since the findings of the discip!inary

autherity con the charges which he considered in
exercise of his authority under rule © are
vitiated by failure tc fuilfil the primary duty

cf hearing the petitioner....... { emphasis
supplied).”
22. !n this centext we ay alsc examine the CCS

(CCA) Rules which postulate that enquiry is conducted
under Rule 14 of the Rules and Rule 14 provides the
cemplete precedure  for impesing major penalties and
conducting of an enquiry and Rule 14 (23) shows that
after the cenclusion of the enquiry, a report shall be
prepared and then Rule 15 provides as to what action
cn  the enqguiry repert is tc be taken and thus Rule 14
and 15 are distinct and under Rules 15, The
disciplinary autherity, if it is not ftself the
iﬁqu:ring autherity, may for reascns to be rececrded by
it in writing, remit the case fo the inquiring
autheority fer further ?nquiry and report and the
inguiring autherity shall thereupcn proceed to hold
the further enguiry according tc the previsions of
Rule 14, as far as may be and it is cnly thereafter
that the enquiry report ls subm:!tted to the
disciplinary authority then the disciplinary
au{hcréty, has to take action cn the enquiry report.
Thus Rule 14 of CCS prescribes the prccedure as te how
the l!nguiry Officer has to conduct the enquiry and

complete {t. Rule 15 prescribes the prccedure as to

[Kr



how acticn is to be takne on enguiry report. Thus the
different in Rule 14 and Rutle 15 s qute significant.
Procedure under Rule 15 starts only after the enquiry
is cocmplete under Rule 14. The directions given in
the earlier judgment was only to the extent that
enquiry should be conducted and should be completed
within a period of 8 menths from the date of receipt =
cepy cf this eorder. The direction did not say that

action on the enquiry report shou!'d be taken within a

©

time framewcrk given by the Tribunal and since we have
observed that the judgments cited by the learned
ccunse | fdr the applicant have in a different context
cbserved as uptc what stage the enquiry ccntinues and
particularty with reference to the right of hearing
and representation befcre the Inquiry Officer and the
disciplinary autherity, but the judgments cited by the
tearned counse! for the app!icant nowhere state that
it the enguiry report has been submitted within the
time frame given by the Tribuna! then the acticn taken
by the disciplinary authecrity after that pericd would

be within jurisdicticn.

23. Thus we are of the considered cepinicn that
the judgments relied upon by the learned counsel for
the applicant do not apply to the present facts of the
tase since the enguiry repcrt has been completed
within the time frame given by the Tribunal. Actein
taken thereafter on the enquiry report under Rule 15
of CCS (CCA) Rule cannct be said e be without
jurisdiction.
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24. The learned counse! for the appl!icant also
centended that the appficant was not at all guilty
since it was applicant’s erstwhile father~in-law wheo

had breught a certificate from PSEB, Mchali which the
applicant had taken in goocd fTaith and had submitted
befcre the authorities to show that she had quatlified
the Matriculation examination in the year 1883 and for

that reason she sheould nect have been held guilty:. The

rt

app!ican alsc pleaded that her erstwhile

- father-in-law had made = cemplaint te the department

because he wanted to tive in the accommodation
allotted tc his son and was not interested that the
applicant shou!ld re—marry and since he was claiming
that the appiicant has get a jop cn the death of his
gcn  on compassicnate grounds sc he was claiming that
he had a right to live with the appificant. In our
view this ccntention of the app!icant again has nec
merits because it is the applicant whe had submitted
the Matriculation certificate before the authcrities
which on enquiry turnéd cut to be a false che and it
cannot be said that the applicant had no kKnowledge of
the fact that she had not qualified the Matriculation.
examination frem the PSEB, Mohali and she believed
that her erstwhile father-in-law had obtained the
certificate and she was not aware of the fact, this
plesa cannct be accepted. Merecver this is
reappreciaticn of evidence which is not permissible as
while exercising the pewer cf judicial review the

court cannct reappreciate the evidence.
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25, No cther ground has been urged. On  the
centrary we find that the abplicant had been given
ful! cppertunity to defend hersel!f and thereo is no
viclation of principles cf natural justice or viclation
‘any statutery rules sc we find that the 0A dces ncot

call fer any interference and the same is dismissed.

k}vifiégﬁ oGy
(Kuld i (E.R.Adigd)

Member(J) > r Vice Chairman(A)

)



