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Centra! Administrative Tribuna!, Principal Bench

Original Acpl ication No.1437—of 2001

New Delhi this the day o >i^(Feb r ua ry , 2002-
Hon'ble Mr. S.R. Adige, Vice Chairman(A)
Hon'ble Mr.Kuldip Singh,Member (J)

Mrs. Surinder Kaur
R/o House No.C-2/75,
Lodhi Colony,

New DeIh i .

(By Advocate - Dr.M.P. Raju)

Versus

Un i on of Ind i a
through its Secretary,
Ministry of Finance,
(Department of Economic Affairs)
New DeIh i .

AppI icant

Respondents

(By Advocate - Shri R.N. Singh, proxy counsel for
Shri R.V. Sinha, Counsel for the
respondents. )

ORDER

Bv Hon'ble Mr.Kuldip Sinah.Member(J)

The appl icant in this OA has impugned order

dated 15.10.1999 vide which she has been removed from

service and also the order dated 3.5.2001 vide which

the appeal had been rejected by the appel late

author i ty.

2. The facts, in brief as al leged by the

appl icant are, that the husband of the appl icant was

working as Lower Division Clerk under the respondents

who died in harness. The appl icant was appointed as

LDC w.e.f. 11.9.1991 on compassionate grounds after

the death of her husband. One of the condition of the

appointment was that the appl icant shal l acquire the

requisite educational qual ification within 2 years

from the date of her appointment and as such she was



required to pass Matriculation examination before

11.9.1993. The appl icant claims that she enrol led

herself at Punjab School Education Board vide

enrol lment No.71411 and appeared in the Matriculation

Examination conducted by Punjab School and Eduoation

Board (hereinafter referred to as PSEB) in March,

1993. However, the certificate for the same was

col lected by her erstwhi le father-in-law which she

produced before the department before the completion

of 2 years.

aforesaid certificate was found to be

bogus one and she was issued a charge-sheet on the

charges that she had furnished false/forged School

Leaving Certificate to secure the job of LOG on

compassionate grounds in department of Economic

Affairs. She subsequently informed the department of

her successful ly clearing the Matriculation

Examination from PSEB, MohaI i held in March, 1993 and

also furnished false/forged Marks Card bearing Rol l

No.71411 obtained through fraudulent means from the

Board declaring her to have passed the said

examination by securing 266/650 marks in support of

her claim. Thus the appl icant is stated to have

fai led to maintain absolute integrity and has acted in

a  manner unbecoming of a Government Servant thereby

violating Rule 3(1)(i) & (j i) of the CCS (Conduct)

RuIes, 1064.
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4. !t is submitted by the appl icant that she is

total ly innocent being not a party to the fraud and

the fraud, if any, has been committed by her erstwhi le

father in law without her knowledge.

5. . It is further submitted by the appl icant

that on becoming a widow, the erstwhi le father-in-law

was the only consol ing guardian and there -was no

reason to doubt his mal icious intention. It was only

after re-marriage, the i l l intention of the erstwhi le

fathei—in-I aw surfaced.

/

6. It v;as submitted by the appl icant that even

after submitting the certificate the respondents even

after 1.1/2 years never verified the same. Had the

appl icant been told immediately after verification the

appl icant would have certainly produced the. National

Open School Certificate from where also the appl icant

had passed matriculation.

7. It is also submitted that against the

termination order dated 20.6.95, the appl icant had

fi Isd an OA 1262/97 which was disposed of on 6.2.98 by

quashing the order of termination dated 20.6.95 and

directed the appl icant to be reinstated. Liberty was

granted to the respondents to conduct the enquiry on

the al legation of misconduct in a fair manner. The

enquiry was not completed within the time l imit

granted by the Tribunal . Thereafter the appI icant

f i Ied a CP. Immed i a teIy t herea fter the respondents

fi led MAs 1262/98 and 877/99 seeking extension of time

to conclude the DE. The CP 291/98 along with the MAs

V
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were disposed of on 3.6.99, granting time upto

30.6.99. Therefore, the appl icant has submitted that

the enquiry report cannot be rel ied upon because that

was not completed within the time frame and as such

the appl icant has prayed for quashing of the same.

S' In the grounds to chal lenge the same the

appl icant has submitted that certificate of

Matriculation cannot be considered to be false because

at the same time the appl icant was holding a genuine

cert ificate from National Open School which qual ifies

the appl icant for appointment to LDC, so to say that

appl icant furnished false certificate even whi le

having another genuine certificate does not hold good.

9- It is also submitted by the appl icant that

the InquIry Officer, in al l fairness should have

considered the submission of the appl icant but he had

not considered the facts with regard to appl icant's

obtaining the Matriculation certificate from the

National Open School but had passed the order dated

25.10.1995 wrongly in violation of the principles of

natural justice, which should be quashed.

10- It is also submitted that the discipl inary

authority fai led to comply in its action with the

extended time l imit, i .e., 30.6.99, as such any action

taken by the discipl inary authority is without

jur i sd i ct i on and the same is i l legaI as such the same

cannot be sustained being without jurisdiction.
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■  The respondents are contesting the OA. They

have fi led their reply and have stated that the

appl icant was appointed as LDC on compassionate

grounds on the death fo her husband w.e.f. 11.9.1991

under Rule 12-A of the CSCS Rules, 1962 in relaxation

of age and temporary relaxation of educational

qual ification vide their department's order dated

26.9.1991 with the condition that she should acquire

the requisite educational qual ification from the

recognised Board/University within a period of 2 years

from the date of her appointment and also that she

should qual ify the tying tests in Hindi/EngI ish and if

she fai ls to qual ify the said test within the period

of her probation, then her services wi l l be

terminated.

28.7.93 the appl icant informed the

department that she had passed the Matriculation

Examination from the PSEB in March, 1993. To support

this, she has subm i t ted a Marks Card bear i ng RoI I

No.71411 which appeared to have been obtained by

fraudulent means.

appl icant appeared for typewriting tests

conducted by the SSC several times but did not qual ify

the same ti l l the date of termination of her services

on 21.6.95.

Accordingly, it is submitted that the

appl icant attempted to cheat the respondents by

furnishing false information/certificats to secure the

job of LDC on the death of her husband and that she
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also fai led to qual ify the typewriting test vyithin the

stipulated period of 2 years which is also an

essential condition and as such her services were

terminated as per rules and as such it is pleaded that

the OA be dismissed.

We have heard the learned counsel for the

parties and gone through the records of the case.

The main contention of the learned counsel

for the appI icant is that the appI leant had approached

the Tribunal earl ier by fi l ing an OA in which the

directions were given to the respondents to complete

the enquiry within a period of six months from the

date of receipt of a copy of this order. The said OA

was decided on 6.2.1998 and thereafter the respondents

had sought- an extension and the respondents were

a I lowed L ime upto 30.6.99 to complete the enquiry

against the appl icant. The counsel for the appl icant

submits that even by 30.6.99 the enquiry has not been

completed as the final order which has been passed by

the d i sc i pI i nary author i ty had been passed on

15.10.1909i Thus the learned counsel for the

appl icant submitted that after the expiry of the

extended period the respondents were bereft with the

jurisdiction to proceed further with the enquiry and

they had no jurisdiction to pass the final order after

30.6.99.

neply to this the learned counsel for the

respondents submitted that the directions given in the

earl ier OA were that the enquiry should be conducted

f-

V



• 7 ■

in a fair manner and should be completed within a

period of 6 months from the date of receipt of a copy

of this order. The court did not give any direction

that the final order should be passed within a period

of s!X months and even extension of time granted was

to complete the enquiry and not for passing of the

final order. The enquiry had been completed before

the stipulated period as the same was completed by

24.6.90.

learned counsel appearing for the

appl icant submitted that the direction to complete the

enquiry does not mean that it was only for the Inquiry

Officer to submit his enquiry report but the enquiry

continues ti l l the final order is passed. In support

®  contention the learned counsel for the

appl icant referred to a Judgment reported in 1999 (7)

see page 739 Yoginath D. Bagde Vs. State of

Maharashtra and Another. In para 31 of the judgment

it has been observed that so long as a final decision

-s noi. taken in the matter the enquiry should be

deemed to be pending. Mere submission of findings to

^  cl I sc i p I i nary authority does not bring about the

closure of the enquiry proceedings. The enquiry

proceedings would come to an end only when the

findings have been considered by the discipl inary

authori ty and the charges are either held to be not

proved or found to be proved and in that event

punishment is infl icted upon the del inquent. On the

same aspect the counsel for the appl icant also

referred to another judgment referred in 1989 (2) LLJ

340-346 entitled as Sheshrao Daulatrao Raut and State
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of Maharashtra and Others wherein pare 13 of the

judgment the Hon'ble Hon'ble High Court had observed

that the inquiry whioh commences with the notice to

show cause continues into the written statement by a

del inquent employee, foI I owe through the evidenoe of

witnesses, production of documents and culminates in

.eason.'ng and conclusions. It is a continuous process

whici. terminates with a final decision into the

question under investigation. So relying upon these

judgments the learned counsel for the appl icant

submits that merely by submitting a report on 24.6.89,

enquiry does not terminate, if terminated only after

the final decision on the report of the Inquiry

Officer is taken by the discipl inary authority.

Hence, the passing of the final order by the

discipl inary authority was without jurisdiction and on

ame ground it should be quashed.o

rel iance upon these judgments by

the learned counsel for the appl icant is misplaced and

the portions referred to by the learned counsel have

been referred out of context because in the case of

V  Yoginath D. Bagde (Supra) the question in issue was
at What stage the right of hearing to a del inquent

employee accrues and contuinues. Para 31 of the

judgment is reproduced hereinbelow wherein the Hon'ble

Supreme Court had held that the right to be heard

would continue upto final stage. That right being a

constitutional right, cannot be taken away by any
legislative enactment:—
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"31. In view of the above, a
del inquent employee has the right of hearing not
only during the enquiry proceedings conducted by
the enquiry officer into the charges level led
against him but also at the stage at which those
findings are considered by the discipl inary
authority and the latter, namely, the
discipl inary authority forms a tentative opinion
that it does not agree with the findings
recorded by the enquiry officer. If the
findings recorded by the enquiry officer are in
favour of the del inquent and it has been held
that the charges are not proved, it is al l the
more necessary to give an opportunity of hearing
to the del inquent employes before reversing
those findings. The formation of opinion should
be tentative and not final. It is at this stage
that the del inquent employee should be given an
opportunity of hearing after he is informed of
the reasons on the basis of which the
discipl inary authority has proposed to disagree
With the findings of the enquiry officer. This
is in consonance with the requirement of Article
311(2) of the Constitution as it provides that a
person shaI I not be dismissed or removed or
reduced in rank except after an enquiry in which
he has been informed of the charges against him
and given a reasonable opportunity of being
heard in respect of those charges. So long as a
final decision is not taken in the matter, the
enquiry shal l be deemed to be pending. Mere
submission of findings to the discipl inary
authority does not bring about the closure of
the enquiry proceedings. The enquiry
proceedings would come to an end only when the
findings have been considered by the
discipl inary authority and the charges are
either held to be not proved or found to be
proved and in that event punishment is infl icted
upon the del inquent. That being so, the "r j ght
1° be heard" would be avai lable to the
del inquent up to the final stage. This right
being a constitutional right of the employee
cannot be taken away by any legislative
enactment or service rule incIuding rules made
under Art icle 309 of the Constitution" (emphasis
suppI i ed).

20. So it is in that context it has been held

that the enquiry proceedings would come to an end only

when the findings have been considered by the

discipl inary authority and the charges are either held

proved or not proved and as such the right would be

avai lable to the del inquent employee upto the final

stage.
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2"! • Simi larly in the judgment in the case of

Sheshrao Daulatrao Raut Vs. State of Maharashtra

(Supra) the observation made by the Hon'bIe High Court

was with reference to the reasonable opportunity of

being heard that is why in para 17, 18 and 19 the

Hon'b1e High Court has observed that even at the

second stage when the enquiry report is not considered

by the discipl inary authority, right of hearing is

avai lable to the del inquent employee. Paras 17, 18

of the said judgment are reproduced

here i nbeIow:-

17. The reasonable opportunity of
being heard is the fundamental element in every
inquiry. Its breach may occur in various ways
i l lustrated by the cases referred to in the last
paragraph. No formula can prescribe the exact
content of the right of reasonable opportunity
of being heard. Yet its breach can be easi ly
recogn i sed. It can occur w/here a document is
not suppl ied, as in Chandrama Tewari Vs. Union
of India (supra). The Government may violate
.the rule—by revers i no the findings of the
Inquiring Authority w i thout hearing the
Government servant. as in Narayan Misra Vs.
State of Orissa (supra). The rule is also
violated when the report of the Inquiring
Authority is not suppl ied to the Government
servant as in M.P. Na i l< Vs. State of Karnataka
(Supra).

IS. For the reasons stated in the
foregoing paragraphs, we are of the opinion that
in the inquiry into the charges against the
petitioner held by the discipl inary authority,
the latter committed a clear breach of its duty
-i-2 9 i vo to the petitioner a reasonable
.opportunity of being heard in respect of the
charges' as envisaged by Article 311 (2) of the
Const itution of India. We are not obl ivious to
the fact that Government servant is not entitled
to a second notice before punishment is imposed.
But in our opinion, the primary duty of the
discipl inary authority to provide to the
Government servant opportunity of being heard j n
respect of the charges, continues throughout the
inquiry. This primary duty, which has not been
abridged by the Constitution (42nd Amendment)
Act, 1976, exists not only during the proceeding
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before the Inquiring Athority but continues
unti l the discipl inary authority arrives at its
cone I us i ons (emphas i s suppI i ed i.

19. Since the petitioner has been
he Id gu i Ity of the charges by the d i sc i pI i nary
authority, without giving to him a reasonable
opportunity of being heard in respect thereof,
the order of the discipl inary authority
contained in Resolution No.BME
5283/1784/1451/Adm.6 dated 7th May. 1987 is
void. Since the findings of the discipl inary
authority on the charges which he considered in
exercise of his authority under rule 9 are
vitiated by fai lure to fulfi l the pr imarv duty
oX—hear i nq the petitioner ( emphasis
suppI i ed)."

this context we may also examine the CCS

(CCA) Rules which postulate that enquiry is conducted

under Rule 14 of the Rules and Rule 14 provides the

complete procedure for imposing major penalties and

conducting of an enquiry and Rule 14 (23) shows that

after the conclusion of the enquiry, a report shal l be

prepared and then Rule 15 provides as to what action

on the enquiry report is to be taken and thus Rule 14

and 15 are distinct and under Rules 15. The

discipl inary authority, if it is not itself the

inquiring authority, may for reasons to be recorded by

it in wri ting, remit the case fc the inquiring

V' authority for further inquiry and report and the
inquiring authority shal l thereupon proceed to hold

the further enquiry according to the provisions of

Rule 14, as far as may be and it is only thereafter

that the enquiry report is submitted to the

discipl inary authority then the discipl inary

authority, has to take action on the enquiry report.

Thus Rule 14 of CCS prescribes the procedure as to how

the Inquiry Officer has to conduct the enquiry and

complete it. Rule 15 prescribes the procedure as to

s
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how act;on is to be takne on enquiry report. Thus the

different in Rule 14 and Rule 15 is quite eignificant.

Procedure under Rule 15 starts only after the enquiry

is complete under Rule 14. The directions given in

the earl ier judgment was only to the extent that

enquiry should be conducted and should be completed

w;thin a period of 6 months from the date of receipt a

copy of this order. The direction did not say that

action on the enquiry report should be taken within a

time framework given by the Tribunal and since we have

observed that the judgments cited by the learned

counsel for the appl icant have in a different context

o...oe. ved as upto what stage the enquiry continues and

part icularly with reference to the right of hearing
and representation before the Inquiry Officer and the

discipl inary authority, but the judgments cited by the

.ear..eJ counsel for the app 1 i cant nowhere state that

i t"' the enquiry report has been submitted within the

time frame given by the Tribunal then the action taken

by the discipl inary authority after that period would

be w;thin jur i sd i ct i on.

^  Thus we are of the considered opinion that
the judgments rel ied upon by the learned counsel for

the appl icant do not apply to the present facts of the

case since the enquiry report has been completed

within the time frame given by the Tribunal . Actoin

taken thereafter on the enquiry report under Rule 15

of CCS (CCA) Rule cannot be said to be without

jur i sd i ct i on.
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learned counsel for the appl icant also

contended that the appl icant was not at al l gui lty

since !t was appl icant's erstwhi le father-in-law who

had brought a certificate from PSEB, Mohal i which the

appl icant had taken in good faith and had submitted

before the authorities to show that she had qual ified

the MatrIcuI at ion examination in the year 1893 and for

that reason she should not have been held gui lty. The

appl icant also pleaded that her erstwhi le

fathei in-law had mads a complaint to the department

because he wanted to l ive in the accommodation

al lotted to his son and was not interested that the

appl icant should re-marry and since he was claiming

that the appl icant has got a job on the death of his

son on compassionate grounds so he was claiming that

he had a right to l ive with the appl icant. In our

view this contention of the appi icant again has no

merits because it is the appl icant v;ho had submitted

the MatrIcuI ation certificate before the authorities

which on enquiry turned out to be a false one and it

cannot be said that the appl icant had no knowledge of

the fact that she had not qual ified the Matriculation,

y  examination from the PSEB, MohaI i and she bel ieved
that her erstwhi le father-in-law had obtained the

certificate and she v/as not aware of the fact, this

plea cannot be accepted. Moreover this is

reapprecI ation of evidence which is not permissible as

whi le exercising the power of judicial review the

court cannot reappreciate the evidence.
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ground has been urged. On the

contrary we find that the appl icant had been given
'Ul l opportunity to defend herself and there is no

violat ion of principles of natural justice or violation
of any statutory rules so we find that the OA does not
cal l for any interference and the same is dismissed.

No cos t s.

(KuSdjp
MembsrCJ)"^ (S^.R.Ad8 g^)

Vi ce Cha i rman(A}

Rakesh


