CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

. DA No.1428/2001
. OA N0.1429/2001
OA No,1430/2001
OA NO.,1431/2001
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New Delhi this the 17th day of August, 2001.

HON’BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)

OA No.,1428/2001

Sushil Verma,

5/0 Sh. Ram Chander Verma,
R/o0 Village & P.O. Aya Nagar,
New Delhi-47.

(By Advocate shri Chittranjan Hati)
-Versus-

1. Union of India through
the Secretary,
Ministry of Agriculture,
Krishi Bhawah,. New.Delhi.

2. I.C.A.R, ’
through its D.G./Secretary,
Krishi Bhawan, :
New Delhi.

3. I.A.R.I.,
through 1its Director,
Pusa, New Delhi.

4, M/s Anand & Company,
through Maintenance Section,
IARI, Pusa, New Delhi.

(By Advocate Ms, Gitanjq]i Goel)

0A No.1429/2001

Netrapal Singh, :
S/0 Sh. Chanderkesh,

R/o H.No.691, Gali No. 6,
Second Pusta,

Sonia Vihar,
Delhi-94.

(By Advocate Shri.Chittranjan Hati)
~Yersus-

1. Union of India through
the Secretary,
Ministry of Agriculture,
Krishi Bhawan, New Delhi.

2. I.C.A.R. :
through its D.G./Secretary,
Krishi Bhawan,
New Delhi.

~Applicant

AN

-Respondents

-Applicant
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3- I-A-R.I.,' ' - ’-'.3‘.'__:-:
through its Director,
Pusa, New Delhi.

4. M/s Anand & Company,

through Maintenance Section, <§;Z}
TIARI, Pusa, New De1h1. : -Respondents

(By Advocate Ms. Gitanjali Goel)

OA No,1430/2001

Ram Balak Yadav,
8/0 Tate Sh. Jai Nandan Yadav,
R/0 R-4, Hari Nagar,

New Delhi. -Applicant
(By Advocate Shri Chittranjan Hati)
" —~Versus-~
1. Union of India through
the Secretary,
Ministry of Agriculture,
Krishi Bhawan, New Delhi.
2. I.C.A.R. o . '
through 1its D.G./Secretary,
Krishi Bhawan, .
New Delhi. :
3. I.A.R.I., ‘
. through its Director, ‘
Pusa, New Delhi.
4. M/s Anand & Company,
through Maintenance Section, _
IARI, Pusa, New Delhi. -Respondents
(By Advocate Ms. Gitanjali Goel)
OA NO.1431/2001"
Bhag Singh, - " '
8/0 Shri Chandra Bhan,
R/o0 Village & P.O. Ladpur,
Kanjwala, Delhi-81, -Applicant

(By Advocate Shri Chiﬁtranjan Hati)
=Versus-

1. Union of India through
the Secretary, =~ .-
Ministry of Agriculture,
Krishi Bhawan, New Delhi.

2. 1.C.A.R. '
through its D.G:/Secretary,
Krishi Bhawan, .
New Delhi.



l

(3)

3. I.A.R.I., T
through its Director,
Pusa, New Delhi.

4.. M/s Anand & Company;

through Maintenance Section,

IARI, Pusa, New Delhi. -Respondents
(By Advocate Ms., Gitanjali Goel)

OA _No.1432/2001
MA_N@,1234/2001

1. Mahadev Mann,
S§/0 Sh. Shree Bandhu Mann,
R/o 218, Pilanji, Sarojini,
New Delhi-23.

2. Ram Chander, _
S/0 Shri Bali Chand,
R/o0 N-501, Mangolpuri,
‘Delhi-83. -

)

Suresh Kumar,

S/0 Shri Uchit Prasad,

R/o N-501, Mangolpuri,

DeThi-83. ' -Applicants

(By Advocate»Shri\Chittranjan Hati)

1. Unjon of India- through
the Secretary,
Ministry of Agriculture,
Krishi Bhawan, New Delhi.

2. I.C.A.R. .
through its D.G./Secretary,
Krishi Bhawan,
New Delhi. -

3. I.A.R.I., i

through 1its Director,

Pusa, New De1h1’.~
4. M/s Anand & Company,v

throughiMaintenance Section,

IARI, Pusa, New Delhi. -Respondents
(By Advocate Ms. Gitanjali Goel)

QRDER

By Mr. Shanker Raju,: Member (J):

As common question of law is involved these

are disposed ofﬁby this scommon order,

OAs
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12. Br{éfi;- stated in OA-1428 and 1429 of 2001
the app]iéants havg‘been working as Supervisors under the
Coétractor in  the maintenance Section since 1.12.2000 of
the TARI and have pf%&ed for directions to the respondents

not to terminate their services.

2.f in OA-1430/2001 the applicant has been
working as -Generatbr Operator-cum-Electrician 10 the

maintenqnce Sebtion‘sﬁnéé 156.1.2000 through a contractor.

2.2 Iﬁ bA:1x31/2001 the applicant has been
working as He1pef1£6'E1ectrician through a Contractor 1in
the maintenance section of the IARI since 1.12.2000 and in
OA-1432/2001 théi. applicants have been working as
Electricians in the maintenance section through a

Contractor since 1.12.2000.

2;3' Exéépt' in OA-1430/2001 the applicants have
prayed for a-direction to the respondents not to terminate
their serv{ces and - fﬁ: OA-1430/2001 the applicant has
challenged the aétioniof‘the respondents wherehy he has not
been regularised desDWte having requisite qualifications
and have worked for'¢40 days in a years, The 1learned
counsel of thé apb]%ééﬁts in all these OAs has contended
that the applicants have been working under the contractor
who has been impleaded as a respondent but they are in fact
working under the direct control and supervision of the
officers of the IARI; Their attendance is regulated by the
respohdents: and they have been issued the ESI card. The
learned counsel -of the applicants states that contract is

only a camouflage : and. sham whereas their exists

2

relationship of master and servant and as such having

[
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rendered 'reduié{fé':240 days of service they are

for accS}aibfutéabéfary status and regularisation
of the schémé' of the Government of India. The learned
counsel of the;‘appiicants has placed reliance on two
decisions of this Tffbuna1 which have been passed exparte
at the admission stage itself and wherein directions have
been issued to thé-reSpondents toe consider the claim of the
applicants thefé{n _fqr re-engagement and availability of
work 1in preference to Juniors, fresher and outsiders. The
1earnedJ cbunse1 ,6f the applicants has placed reliance on

the decision of Apex Court in Hussainbhai v. Alath Factory

Tezhilali Union-& Others, 1878 LAB.I.C. 1264, wherein it
has been'heﬁd that ohwﬁifting the veil if it has been found
that the real éﬁpio}ef is the Management then they are
entitied féf. re§bléf%5at1on. The learned counsel of the
applicants haSra1so?placed reliance on several decisions of
the High Countﬁﬁﬂ:WrﬁtIPetitionYNo.5257/99, 5388/99 and
others wherein- fhe?*sérvices of * the employees engaged
through contractor:: have been ordered to be regularised.
The Tearned counsel &f the applicants has failed to deliver
any of the orders: of the High Court. In this background it
is stated that the respondents are going to terminate the
sérvices 'of the applicants despite availability of work as
such they may be retained as have been working for a 1long
period.,. . 1In OA—1£30/2001 the applicant contends that as he
had worked. for amorezlthan 240 days and has withdrawn
OA-1304/2001 and acéOrdéd'1iberty to file the present CA is
entitled fdrfreéuiérisétion in vﬁew of the scheme and as he
is workihg under the -direct control and supervision of the

respondents.
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3. Qn ;the other hand, strongly rebutting the
7contentjqns of  the applicants the learned counsel of the
respondents stated that the present OAs are pre-mature as
merely - ©oh an apprehension of termination they - have
approached this Tribunal whereas all the applicants are
still working with the contractor. The jearned counsel of
the respondents p]acjng retiance on a decision of this

Tribunal in OA-2148/99 in Chiranii Lal v. Union of India

conténdeq that lthiSjTrjbuna1 has no jurisdiction to deal
with the grievancequ the applicants as they are engaged by
a contractor and no directions can be issued to him, being
a private party. 'Ip'js also contended that the contract
for electricity, 'maintenanoe and repair work and other
ancillary jobs haYegbeen given to a contractor as a policy
matter which cannot . be 1ntetfered by this Court. The
app]icanthﬂare not directly working under the official
respondents. The respondents are pot regulating the work
of the applicants and :the supervision of thé respondents is
to the extent as provided under the contract. Furthermore,
the applicants are being paid by the contractor and have
not been 1ssQed“anyuapp91ntment letters by the respondents.
As regards'jthe"tebmihation ‘the official respondents
contended that they;haVe-no role to place and it is stated
at the Bar by thQ.1eaTned counsel of the respondents that
in four cases the@codtTabt is upto 31.12.2001 and regarding
the contract given tn{oﬁe.Case they are not sure as to when
the contract is ‘coming to an end. The Tearned counsel of
the respondents contended that the app]icénts have not come
against any specific order to which they are aggrieved of.
It s a1sofoontendedathat the applicants have admitted to
be working with:a contractor, It is lastly contended that

it is for the contractor to decide to whom he engages for
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[

doing a partjéu1éfﬁﬁokk and this cannot be interfered with
by . the officiaT“FéépéﬁdentS. There is no employee engaged
through  contractor ‘who has been regularised by the

respondents.

4. I have carefully considered the rival
contentions of .. the parties and perused the material on
record. . As régards'the OAs except OA-1430/2001 where the
relief, claimed is for & direction to the respondents not to
terminate the gefvfééé of the applicants 1is absolutely
pre;mature'éé tﬁé'ébpi{éants have not assailed any specific
order of terminéﬁ{éﬁﬂaﬁd the cause of action had not arisen
to them t111'théifvéérvices are terminated. Apart from it,
mere apprehenéidnfagﬁfd not give rise to a cause'of action
to the app]iéaﬁﬁéﬁtafépproach this court which would be a
pre-mature exercise and the Tribupal has no jurisdiction to

entertain such an. application.

5.  The':.contention of ﬁhe applicants that the
contract #ds :'sham :and camouflage whereas their exists a
~relationship ofiumaster and servant between the official
respondents -and - the applicants is concerned, the same is
not 1egélTﬁﬁ&teﬁébiaﬁénd has not been proved by producing
any evidencéwtO'thisnrégard. As admitted by the applicants
they are wohkiﬁgfésaobntract labours under a contractor.
Their wages .areTpaﬁdnby the contractor and their mode of
working and -.nature.: of work are prescribed by the
contractor. The . official respondents have a limited role
of supervision s to: .the extent as prescribed under the
contract would rnotg?beStow the applicants the status of
workmen and in absence of any direct control by the

s
Bl
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offﬁé}a] fégbégaénts over the applicants t! Annot be a
ques%{gﬁﬁ}of‘ﬁéhym'haster-servant relationship with the
respondents.
:w%f ﬁyié?l}egards the ratio cited by the 1learned
counsel of the applicants 1in 0A-2634/2000 decided on
15.12:2000 as wé1l as 0A-2623/2000 decided on 15.12.2000 is
concerned, I:Héve gone through the ratio and find that the
same has nSAap511cation in the facts and circumstances of
theﬂ presentﬁﬂcasé. Firstly, the OAs have been decided
w1th6d% notiéé »toAthe-respondents at the admission stage
againéé' WH%ch a'review has already been preferred and is
sub-}udiceawyah&hgecond1y the applicants therein are those
who§é éserv{éés}HéVe been terminated by the contractor and
theréih;{dirécffoﬁéz have been issued. But in the 1instant
casesu $Hé??éb5ﬁ{Eants are still working and they cannot
resort td ﬁhiéfratio to substantiate their claim.
VT;PL?Furthermore, the respondents’ counse] hasv

drawn my ' attention to a decision in Chiranji Lal’s case

(supra) whéhéi%he.respondents were the same who are in the
présent A and: the applicants were working under a
contractor and 1n:tﬁis conspectus taking into consideration
the case 1aw_as well aé other circumstances this Court hés
come tdia-iﬁresistible conclusion that there is no question
of {bonferﬁéhtffbf temporary status, as firstly the
appTdéants hévékﬁétégiven any precise information regarding
number - of rdays::and secondly  the Tribunal has no
jurisdictﬁbh'wt6?7dea1 lwith this matter. The aforesaid
obsérvationsw'have: been arrived at on the basis that the
respondentsz aéef hot the principal employer and have

asserted that the.rapplicants are working as contract labour
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.
with an appropr1ate ¢ontractor. The applicants therein had
fa11ed to take a plea that the respondents are not an
estab11shment or as principal employer are hot registered
and therefore oannot employ contract labour or contractor
is not 'a 11oehsed contrs actor. No notification regarding
' prohibifion through' emp1oymevt of contract 1labour under
Section 10 of’ the Art has been placed by the applicants and
they have a]so fa11ed to show that the relevant work is of
perennial natur! The ratio C1ted in the aforesaid case is
mutatis mutand1s app11rab1e to‘ the present OA. This
Tribunal has no Jur1ed1rt10n to deal with the case of the
applicants, ih this view of mine I am fortified by the

decision of the Hﬁéh Court 1in I.C.M. Engineering Workers

Union v Union &f India, 2001 (1) 8¢t 1043, wherein 1t has

been he1d that the proper Course in such 1ike matter is to
resort tOILabour Court/Tr1buna1 and not this Tribunal.
' o E‘)?:I'T'f

8:: “I . ‘the s result and having regard to the
reasons recorded uéhd discussion made above, the OAe fail
for want- of Jur1sd1ct10t and are abrord1ng1y dismissed.

.However, 1t~'is ﬁopeh to the applicants to pursue their

m

remedies befnre the appropr1ate forum. No cost

. - 1
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e 19 (Shanker Raju)
. Member (l)
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