
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No „ 1426/2001
L) A NO - o 0'?5/2001
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HON'BLE HRL V.K. MAJOTRA, MEMBER (ADMNV)
HON'BLE MR„ SHANKER RAJU, MEMBER (JUDICIAL)

QaJio,jj426Z2Q0l,

1„ All India CPWD fMRM) Kanai'iichan
SanQafchan i^RoQd), throuyh its
P i" 0 s i d © n t, 3 h p 1 3 a 11 s h K u ri'i a r,
34-D, DIZ Ar0a, Soctor 4, Raja
Baza p, Now D© 1 h i llOOOl.

2 - G u p u D 0 V 3 h a p ni a,
S/o lat© Rarn Chand Shaprna

3u Rai'i'i Kurnap Sliapttia

3/o Ppabhu Dayal Shaprna

4.. Kunwap Singh Rawat,
3 / o R a rn Singh R a w a t

5_ Basant Lai Gupta,
S/o lat© It.Vi/api Lai Gupta

6„ Ajab Singh
S/o lat© Ishwapi

7. Yashpal Siingh,
s/o lat© Sapup Singh '

8. Ppem Kumap, -

S/o Sapup Singh

9. Majapi Lai,
S/o NainsuKh Shaprna

10- Kailash Nath Ram

S/o Jagdish Rarn

11. Mahabip Singh Rawat,
S/o Daulat Singh Rawat

12. Supssh Chand,
S/o Dayaparn Yadav

13. Rajbip Singh
S/o Mukhtiyap Singh ■

14. Babu Ram,
s/o Gaindaparn

15. Dan Singh,
S/o Gopal Singh

16. Shpikant -

s/o Kpishan Shanma ,

17. Mool Chand Shaprna

S/o Mupapi Lai



C2)

u

18. Sunil Kumar,

S/o Prakash Chand

19. Maheshv^iar Singh, - -
S/o Bhagwan Singh

20. Rambabu,

S/o Shri Kanchhid Sharma

21. Janki Prasad, ,
S/o Paroshwar Prasad

■ R ospj on d® n t s

(Applicant's Nos. 2 to 21 ar® C/o
All India CPWD (MRM) Kararnchari Sangathan
(Regd), offic© at 34-D, DIZ Area,
Sector 4, Ra;5a Ea^ar, New Del hi-110001 .

(By Advocate Shri Naresh Kaushik with Hiss Shilpa Chauhan)

-Versus-

1- The Director General of Works,
CPWD, Nirman Bhawan,
New Delhi.

2. Deputy Secretary,
Go'vt. of India, ■

CPWD, Nirman Bhawan,
New Delhi.

3. The Executive Engineer,
Division, CPWD,

Hahadev Road,
New Del hi.

4. The Executive Engineer,

Unfiltered Water Supply Division,
CPWD, Hahadev Road,
New Delhi.

The Executive Engineer,
"L" Division, CPWD,
Barakharnba Road,
New Delhi. ■Respondents

(By Advocate Shri A.K. Bhardwaj)

Q6.Jio,.SQ9^aaL

Shri Ranvir Singh,
S/o Shri Yad Ram,
Enquiry Clerk, C.P.W.D. (Civil),
Seva Kendra, Aram Bagh,
New Delhi. -Applicant

(By Advocate -None)

■ Versu S"

1. Director General of Works,
Central Public Works Department,
Nirman Bhawan,
New Delhi.
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2- Dfiiputy SscT'Suary to tho
Qovt, of India,
Ministry of Urban Affairs,
N i rrnan Bhawan,
N®V^' Dslhi-

3. Executive Engineer (Civil),
Ram Manohar Lohia Hospital Division,
Central Public Works Department,
New De 1 h i - Responden t.s

(By Advocate None)

.  QLJi_DJI^

By.-ilr, ShanKer Ra.iu, Member (J) :

As the issues raised in these OAs involve common

question of facts and law, they are disposed of by this

common order.

2„ Applicants have impugned the validity of the orders

dated 13-7.2000, 11-10-2000 and 11-5-2001, issued by the

respondents, whereby the benefits which had already accrued

in th€:ir favour have been sought to be withdrawn. They

have sought quashing of these orders with all consequential

ben efits.

3- By an order dated 31.5.2001 by way of an interim order

respondents have been restrained from physically reverting

the applicants from the posts of Enquiry Clerk to the posts

of BeIdar.

4.. On certain demands of Central Public Works Department

(CPWD) employees the matter was referred for arbitration

and consequently an award was passed on 31-1-98, wherein it

has been held that muster roll employees like Beldars etc.

are deployed to do the job of Enquiry Clerk and such of the
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workmen are -paid wages as admissible to either

unskilled/semi skilled category, though they are entitled

to the payment of wages in the skilled category,.

5. Aforesaid award was challenged before the High Court of

Delhi in CWP No.2792/88 by an order dated 25.9.98 decision

of the Arbitrator was confirmed by the High Court W-ith

modification by holding that "all the workers deputed to

perform the duty of Enguiry Clerk and having gualification

of matriculation are to be given higher scales. SLP

preferred against the decision of the High Court was

dismiss?.ed.

6.. The award was implemented by the CPWD by an order dated

9.9.1999, fixing the pay of the applicants.

7,. On 16.12.99 a notification was issued in respect of

Beldar/Enguiry Clerk stipulating that the benefit of the

award is required to be passed on to the work charged

Beldars performing the duty of Enquiry Clerks if they are

matriculate.

8. On 1-3.7.2000, respondents through their circular-

directed the officers not to assign the job of higher-

category to Eieldars of Enquiry Clerks.

9. Applicants apprehending their reversion sought recourse

to the present OA.

10.,.:,Shri Haresh Kaushik, learned counsel appearing for the

applicants contended that the Manual of CPWD mentions about,

the Eieldars and the Enquiry Clerks are not appointed
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directly- From 1992 onwards Beldars manned the posts of

Enquiry Clerks but have not been paid correspondingly„

which led to the arbitration proceedings- The reference to

the arbitration was payment, to the Beldars for the work

dC'ine as Enquiry Clerks on rational .isati on and

classification of the posts of Enquiry Clerk- This led to

reduction in rank of the applicants and as they have

demanded their arrears the aforesaid dec.ision not to assign

the work of Enquiry Clerks of Beldars has' been taken by the

r e s p o n d e n t s a r b i t r a r i 1 y. A c c o r d i ri g t o him t h e p r o p C" s e'd

action of the respondents is in contravention of Articles

14, 16 and 311 (2) of the Constitution of India. Once the

modified award is confirmed by the Apex Court the same

attains finality- The impugned orders seek to take away

the benefits which had accrued under the decision of the

court is perverse, illegal and unconstitutional.

11- It IS stated that the applicants have a vested right

under the judgement of the Court which has attained

finality. The impugned circulars taking away those rights

a re illega1.

12. Shri Kaushik further stated that the impugned orders

ai i£! arL^icrary, as no reasons have bssen assigned whatsoever

for withdrawal of the benefits of the right vested in the

applicants. No opportunity, before reversion, has b€ien

accorded.

13- Learned counsel placed reliance on a decision of the

coordinate Bench in OA-712/91 Sh. Ram Nath Singh v,.

Union of India decided on 5.5.93 as well as in OA■■■2355/88 ■■■

Subhash Chand Sharma v. Union of India & Ors, decided on
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30-05.9.1, whsirsin dirsc'ti.ons hciViS': issusd to r6-"Oxaiii.in®

t'.ho CS'SO of tho eipp.licsnts thsroin, who boinQ Boldcirs hsivo

workod for cii nunibor of yofars sis Encjuiry Clorks. Tho

aforossiid decisions hetvo boon up'hold by tho Apox Court in

SLP on 5.5.94. It is in this backdrop stated that the

applicants are to be continued as Enquiry Clerks and to be

further considered for regularisation and also entitled for

being accorded the pay and allowances attached to the posts

of En qu i ry C1 e r k.

14. It is stated that from the CPWD Manual Vol. Ill work

^  charged establishment post of Enquiry Clerk is one of the

posts and categories transferred to regular establishment.

According to the learned counsel as per the award

respondents have to grant Beldars who were performing the

duties of Enquiry Clerks higher pay scale.

15. Shri Kaushik further stated that the as per the orders

passed by the High Court not only the arrears were to be

paid but the Beldars who were performing the duties of

Enquiry Clerks and were matriculate were to be given higher

•  pay scale. It is further demonstrated through number of

documents that the post of Enquiry Clerk still exists. It

is in this backdrop stated that the post of Enquiry Clerk

does not exist how the work of Enquiry Clerk is continued

to be taken under one nomenclature or other. In so far as

the decision of a coordinate Bench in OA No.917/99 with

OA-24/99 in Harish Chander Kala decided on 30.10.2000 it is

contended that the same has not taken into consideration

the OM of 1998 which stipulates regularisation after two

years officiation and is also per incuriarn of the Apex

\y^ Court's decision on the subject.
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16- By further referring to the minutes of the 50th

meeting of the Centrs.! Advisory Contract Leibour Boeii o Heiv!

on 22-11-2001 it is contended that in its recommendation it

has been proposed to abolish contract labour,- which clearly

proves the existence of Enguiry Clerk on regular basis and

the post of Enquiry Clerk in the establishment of the CPWD-

17- Shri Kaushik contended that OA-2237/2000 filed before

this court was disposed of on 9-10-2001, rejecting the OA-

On approaching the High Court by an order dated 20-12-2001

liberty was granted to the petitioners to re •agitate the

matter taking, inter alia, the plea of circular dated

4-7-88, which stipulates regularisation of muster roll

casual labour who had worked for 240 days in two

consecutive years-

18- Learned counsel Shri A.,K- Bhardwaj, appearing for the

respondents denied the contentions of the applicants and

stated that there is no policy or scheme of the Government

to regularise the Beldars or any other work charged Group

'D' employees as Enquiry Clerk- It is further stated that

as there exists no post of Enquiry Clerk 'where the post of

LDC is to be filled up as per the recruitment rules through

Staff Selection Commission, though some work charged staff,

including Beldars volunteered to perform the duty of

Enquiry Clerk on short term measure to avoid physical

labour would not bestow on them a right to claim

regularisation against a non-existing post- Regularisation

cannot be done de hors the recruitment rules-" By placing

reliance on a decision of the coordinate Bench in Harish

Chander Kala C^upra) as well as 0A -13S3/97 ■■■ Dharamvir v.
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CF"'WD it is contended that the similar controversy was

raised and rejected on the ground that regularisation

cannot be done de hors the rules- llowever, the claim for

payment of salary in the pay scale of the Enquiry ClerK was

ordered to be paid to them.

19. Shri Bhardwaj further stated that no where in the

arbitration award directions have been issued to regularise

the applicants in the posts of Enquiry Clerk or there was

any direction for creation of joosts which is the

prerogative of the Government. It is also stated that the

High Court, directed payment of salary and allowances to the

work charged employees performing the higher duties. As a

I esulu., in compliance the applicants have already been

granted their dues and salary.

20. As the subordinate officers continued to assign job of

higher category to work charged employees which was against

the policy .decision of the Government, competent authority

advised them not to resort to such an engagement in future.

21. During the course of the arguments to our pointed

query as to existence of post of Enquiry Clerk in thve CPWD

M-i\. Biiat Ciwaj produced before us the recruitment

rules showing the departmental cadre and pay scale and from

the perusal of the same we find that there is not

cadre/post of Enquiry Clerk as per CPWD Manual Vol. j, a

k.-upy of which IS taken on record. It is contended that as

tiieji e is no policy of the Government to regularise the work

charged Group 'D' employees against Group 'c' posts, which

are to be filled up in accordance-with the recruitment

rules and as there exists no post of Enquiry Clerk
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applicants are not entitled for regularisation. Even as

p.3r the award no regularisation has been ordered. As a

policy decision if the applicants have to be discontinueo

there will be no illegality in the action of the

respondents.

.-5.0 We have carefully considered the rival contentions of

the parties and perused the material on record- We are not

impressed by the arvguments of , the learned counsel for the

directions of the High Court in

modified award as to creation of the posts of Enguiiy ulerk

and regularisation of the applicants" services as Enquiry

Clerks- Our view is fortified by the decision of the High

court dated 20.12-2001 in CWP 6552/01, wherein it has been

categorical ly observation has been madsi as to

regularisation of the petitioners therein as Enquiry

Clerks- The resort of the applicants to the letters of the

respondents showing existence of Enquiry Clerk post as wej.1

a'.;:> the minutes of the meeting of Central Advisory Contract

Labour Board ares of no avail to the applicants as from the

perusal of the recruitment ruk^ and the departmental cadre
we do not find any post of Enquiry Clerk in the CPWD Manual

Vol-I- Mor'Sover the dispute was referred for arbitration

for payment of pay and allowances to woi K cnaryeo oeloais

who have been performing the duties of Enquiry Clerk. In

this backdrop the arbitration award recommended payment of

pay and allowances to the workmen and consequently by their

own decision the respondents have allowed re-categorisation

of matriculates from unskilled to semi skilled and allowed

them pay scale. The modified award also reiterated the

same and has accorded the Beldars pay and allowances of

higher pay scale.
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23. In so far as the contention that having performed

duties of Enquiry Clerks and existence of the post the work

charged Beldars are entitled for being regularised as

Enquiry Clerk in Group 'C\ cannot be countenanced. As the

post of Enquiry Clerk falls in Group 'C category, there

cannot be a question of regularising the work charged Group

'D' employees as Group 'C de hors the recruitment, rules..

Although there is no post of Enquiry Clerk but yet for the

post of LDC recruitment rules prescribe selection through

SSC. Regularisation cannot take place de hors the

recruitment rules. One has no vest>ad or indefeasible right,

to be appointed to a particular post or regularisation as

held by the Constitutional Bench of the Apex Court in

S.hmlia,r„sa,n„aa.shji,._JiaLqa„Q.^^ 1991 (3) SCC 47'.

Moreover, in an identical situation the coordinate Bench of

this Court in liarish Chander kala's case (supra) has also

rejected the plea of the applicant.

24. Even the High Court of Delhi while disposing of

CWP-6552/01 has also Observed that the modified award does

not contain any direction for regularisation of the

applicants as Enquiry Clerk. In this view of the matter as

the relief of the applicants for regularisation against

Group 'C posts is de hors the rules, the same cannot be

1.jOUnte:nai 1 ced and is liable to b€j rejected.

2.b- In so far as the contention as to the impugned orders

whereby respondents have directed their officers not to

assign the work of higher category or to utilise the

applicants as Enquiry Clerks is concerned, being a policy

decision which has not been proved to be either rnalafide or
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arbitrary th® sarne cannot b® intorfared with by this

Tribunal as held by the Apex Court in Q.iEec£.Q.i:^ Lltt

Irrioation •±. P 1991 (1) SCALE 399.

Applicants have volunteered to offer their services to

perform the duties of Enquiry Clerk on short term basis and

on a non-existing post of Enquiry Clerk they cannot be

regularised. In absence of any policy or scheme of the

respondents to regularise the Beldars or any work charged

Group D employees in a judicial review will not

transgress our jurisdiction to encroach the territory of

executive in absence of any established malafides or

arbitrariness,. In absence of any post of Enquiry Clerk

applicants cannot be regularised.

26. In so far as the question of pay and allowances to the

applicants is concerned„ they are being paid the pay scale

of Enquiry Clerk on the strength of the interim order

passed by this Tribunal on 31.5-200X and 12..11.2001 and asv

arrears of pay as per notification of the Government the

same shall be paid to them.

27. Another contention of the applicants taking resort to

the decision of the High Court in CWP-6552/01 that as per

the circular dated 4.7.SS if a muster roll casual labour

had worked for 242 days in the higher category for two

consecutive years he is entitled for regularisation in that

category. We have scanned through the pleadings and find

that the applicants have failed to take any such plea in

their OAs and as such the same cannot be examined herein.
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28. In the result, we do not find any legal infirmity in

the orders passed by the respondents. The OAs are bereft

of merit and are accordingly dismissed.

29. Interim orders passed on 31.5.2001 and 12.11.2001 in

OA-1426/2001 and OA•3095/2001 respectively and continued

from time to time are hereby vacated. However, it would be

open to the applicants to assail their grievance for

regularisation in terms of circular dated 4.10.38 in a

separate proceedings in accordance with law, if so advised.

No costs.

30. Let a copy of this order be placed in the case file of

OA-3095/2001 also.

5
(Shanker Ra^u)

Member (J)

(V-K. Majotra)
Membe (A)

os.n M


