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(Bpplicants Mos. 2 to 21 are CJ0
Aall India CPWD (MRM) Karamchairi

(Regd), office at 34-0, DIZ Area,

Sector 4, Raja Bazar, MNew Delhi-

~Raspondants

Sangathan

110001.

(By Aadvocate Shri Maresh Kaushik with Miss Shilpa

~WErsug -

1. The Director Gensiral of Works,

CRWD, Nirman Bhawan,
Mew Delhi. e

2. Deputy Iecretary,
Gowtlt. of India, -
TRYWD, Nirman Bhawan,
Maw Delhi.

EH. The Ex&buti e Englinear,
H° Division, CRPWOD, —
Mahadey Road,

Haw Dalhi.

4. The Execsutive Enginesr,
Unfiltered Water Supply Divisi
CRHD, Mahadew Road,
Hew Delhi.

5. The Executive Englinser,
LY Division, CRWD,
Barakhamba Road,

Naw Dalhi.

(By Advocate Shri aA.K. Bhardwald)

gtiri Ranvir sSingh,

s/¢ Shirl Yad Ram,

Enguiry Clerk, C.P.W.D. (Civil),
Sava

Rendra, aAram Bagh,
Mew Dalhi.

(By aAdvocsate -Hone)
~Versus-

1. Dirsctor General of W"“k u

Cantiral Public Works Department,

NMirman Bhawan,
M&w Dalhi.

~Regpondsitts
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Z. Deputy Sescretary to the
Govt. of India,
Ministry of Urban Aaffairs,
Hirman Bhawan,
Haow Delhi.

F. Exsocutive Enginesi (Civil),
Ram Manchar Lohia Hospital Division,
Central Public Woirks Department,
Mew Delhi. ~Respondents
(By Aadvocate -~ Mons)
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By M. Shénk&r Fajlu. Member (J):

A thse Iissues ralsed in these 0As involve common
quastion of facts and law, they are disposed of by this

COmMmon ordai.

2. Applicants  have Impugned the validity of the orders
dated 13.7.2000, 11.10.2000 and 11.5.2001, issuad by +the
respondents, whereby the benefits which had already accfuad
in  their favour have been sought to be withdrawn. Thesy
Mave sought quaﬁhiné of thege orders with all consequential

benefits.

3. By an order dated 31.5.2001 by way of an interim order
respondents  have been restrained from physically reverting

the applicants from the posts of Enquiry Clerk to the posts

of Beldar.

4, On certaln demands of Central Fublic Works Department
(CPWD) smplovess the matter was refarred Tor arbitration
and consequently an award was passad on F1.1.98, wherein it
as  been held that muster roell emplovess like Beldars ate.

are deployved to do the job of Enquiry Clerk and such of the
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WO HmEn are -paild Hages A% admissible o &ither
unskilled/semi  skilled category. though they are entitled

to the payment of wages in the skilled category.

foresald award was challenged befors the High Court af
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Dalhi in CWR Mo.2792/88 by an order dated 25.7.78 decision
af  the arbitrator was confirmed by the High Court with

- -

medification by holding that "all the workers deputed Lo

perform  the duty of Enguiry Clerk and having gualification
of  matriculation are to be given higher scales.” 3SLP

the High Court was
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G.  The award was implemented by the CRPWD by an order dated

9.9.19%%, Fixing the pay of the applicants.

7. On 16.12.9% a notification was issued in  respsct  of

;)

Beldar/Enguiry Clerk stipulating that the benefit of the

award iz redquired to be pazsed on to  the work charged
Beldars performing the duty of Engulry Clerks i they are

matr-iculate.

&. On 13.7.2000, respondents thirough  their oircular

2. fpplicants apprehending thelr reversion sought recourse

F

10. _Bhri MNaresh Kaushik, learned counsel appearing for the

applicants contended that the Manual of CPWD mentions about

the Beldars and the Enquiry Clerks are not  appointed
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directly. Fiom 1292 onwards Beldars manned the posts  of

Emguiry Cleirks but  have not been paid oo

the arbitration was pavment to the Beldars for the work
A P Enauiry Clerks ely| rationalisation &
classification of the posts of Enguiry Clerk. This lad to

iot to assign
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damanded thelr arrears thes aforesa

the work of Enquiry Clerks of Beldars has been taken by the

25 [y ~ oy sl 3 A oy o S s PRUPRPRPEIN B S PO e 3 2y 21 R A
raespondents arbitrarily. fAocording to him the T GROGHE
aotion of the respondents iz In contravention of Articles

14, 1é and 311 (2) of the Constitution of India. Onoe the

moaditied award is  confirmed by the Apex Court  the  sams

der 3 g S deen o Loy onn -4 PR s | PR | Lo gote '~ 00 o1 PO 9 22,
ATLAINGS finality. Thig impugned ordars sesk to take Alidiy

the benefits which had acorued under the decsision of the

legal and unconstitutional.

o

T on g et e e o 3
court is pasrverss, 1

11, It is stated that the applicants have a vested right
under  the  judgement of the Court which has  attained

Finality. The Impugned circulars taking away those rights

12 Shiri Kaushik further stated that the impugned orders

are arbitrary, a8 no reasons have been assigned whatsoevei
far  withdrawal of the benefits of the right vested in  the

apolicants. Mo opportunity, before reversion, has  bean
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ance on a decision of the
coordinate  Bench In 0A-712/21 ~ Sh. Ram MNath Singh v

Union of India decided on 5.5.%3 as well as in 0A-2355/88

s

Subhash  Chand Sharma v. Union of India & Ors. decided on
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30.05.21, wherein dirscticns have beshn issued Lo re-examing
3 [ P v P BV PR TN DU PR
The  case of the applicants therain, who being Baldars have

woirked  Tor a numbsr  of vears as  Enguiry Clerks. Th

applicants are to be continued as Enguiry Clerks and to
furthsr considersed for regularisation and also shtitled for

baing acscorded the pay and allowances attachad to the posts

s stated that from the CRWD HManual Vol. III work
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charged establishment post of Enguiry Clerk is one of the
posts  and categoriss transferred to regular establishment.
Aoccording  to  the learned counsel a8 par the award
respondents  have to grant Beldars who wers performing the

duties of Enquiry Clerks higher pay scale.

1%. Shri RKaushik further stated that the as P bhe oroders
passed by the High Court not only the arrears were o b
paid but the Beldars who wers perforning the duties of
Enguiry Clerks and were matiriculate Waire to be givan higher

pay  scala. It is further demonstrated through number of

e

sts. It

]

daooumants  that the post of Enguiry Clerk still ew
is  In this backdrop stated that the post of Enquiry Clerk
does  nob @xi@t now the work of Enguiry Clerk is  continues
t be taken undsr one nomenclature or other. In so far as
the decision of a coordinate Bench in 04 Ho.217/99 with
On-24/9? in Harish Chander Kala decided on 30.10.2000 it is
contended that the same has not taken into oconsi
the OM  of 1998 which stipulates regularisation after twoe

*

vears officiation and is also per incuriam of  the S

&

Court’s decision on the subject.
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14, By further referring to the minutes of the 5S0th
mesting of the Central advisory Contract Labour Board Held
o 22.11.2001 it is contended that in its recommendation it
has bean proposed to abolish contract labour, whilch clearly

proves  the existence of Enquiry Clerk on regular basls and

the post of Enguiry Clerk in the establishment of the CPHD.

this court was disposed of an 2.10.2001, rejecting the 08
On  approaching the High Court by an order dated 20.12.2001
liberty was granted toe the petitioners toe re-agitate the
matter taking, inter alia, the plea of circular dated
4.7.88, which stipulates regularisation of muster roll

Casual labour who had worked for 240 davs  In two

consacutive vears.

15, Learned counsel Shird ALK.  Bhardwai, appearing for the
responasnts  denied the contentions of the applicants  and
stated that there is no policy or socheme of the Governmant
te  regularise the Beldars or any other work charged Groun
07 asmployess as Enguiry Clerk. It is further stated that

as  there exists no post of Enguiry Clerk wheirse the post of
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is to be Tfilled up as per the recruitment rules thirough
Staff Selection Commission, though some work charged staff,
including Beldars volunteersd to perform the duty of
Enguiry Clerk on short term measure to  avoeid physical
labouir wWould not  bestow  on them a right to  slaim
r&éul&riﬂatimn against a non-existing post. Regularisation
cannot  be done de bhors the recruitment rules. By plasing

T g PRV S ge T v e PRV Y SV o 2 3
reliance on a gecision oF the coordinate Bench in---Harish

-

Chander Kala (supra) as well as 08-1883797 - Dharamvir .
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cannoet be done de hors

that the similar contPevérsy was

on the ground  that - regularisation

the rules. However, the claim  for

payment of salary In the pay scale of the Enguiry Clerk was

ardsired o be paid to ti

prerogative of the Gov

IRLETf]

urtier stated that no where in  the

ssued to regulariss

fad]

tions have been
posts of Enquiry Clerk or thare was
reation  of posts  which is the

@rnment., It is alﬂo atated that the

High Court direscted paviment of salary and allowancses to the

W charg@d simp loyess

rasult in compliance

PREVE Bo etn wd w. T o do s onn ponn o,
girantsed their dues andg

performing the higher duties. 8z a
the applicants have already bean

salary.

20. A3 the subordinate officers continued to assign job of

higher category to work
the policy decision of

antvised them not to reg

21. Buring the ocour
Qulary  as to existenos
Sh. Bk Bhardwaj

rulas showing the depa

the perusal of the

Gopy of which iz taken

charged emplovess which was against
the Govarnment, competent avthority

Oort to such an engagement in future.

52 of the argumeants to  our pointed

of post of Enguiry Clerk in the CRWD

V"

produced bafore us  the r@cruitmen?
Fimental cadre and pay scale and Trom
same  wWe  Tind that there iz kot
Clerk as per CRERD Manual Vol I. &

on reacord. It is muntﬁﬁﬁ@d that asm

the Government to regularise the work

oyees against Group "C° posts, which
in accordance with the recrultmant
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applicants  are

o

per the award no

policy de&sision

in the action of the
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responaents.

the partiss and perused the material on record. We are not
impiressed v the arguments ofnﬁhiﬁlaarn@d counssl for  the
wapbhtap4§- aa- o the directions of the High Court in
neditied award as to creation of the posts of Enguiry Clark
aind -r@gularigation of the spplicants’ services as Enquiry
Clerks. Dur view is Fortified by the decision of the High

Court dated 20.12.2001 in CWR 6552/01, wharain it has bagn

categorically observation nas baen hadds A% (44
regularisation of tha petitionsrs therein  as  Enguiry

Clerks. The rasort of the applicants to the letters of the

~f

espondents showing existence of Erguiry Clerk post as well
ax the minutes of the maesting df Central advisory Contract
Labour Board are of no avail to the applicants as from i
parusal  of the recruitment rugé and the departmental cadrs

we do not Find any post of Enquiry Clerk in the CPWO Manual

S

Yval.l. Moreover the dispute was referred for arbitration

for payvment of pay and allowancss to work ohargsd Baldars

Who  have been performing the duties of Enquiry Clerk. In
this backdrop the arbitration award recommegnded payment oF

pay and allowances to the workmen and conseguently by their
awn decision the respondents have allowsd re-categorisation
mF matriculates From unskKilled to semi skilled and allowed
them pay socale. The modified award also  relterated the

same and  has accorded the Bsldars pay and allowdances of



23. In so far as the contention that having performed
duties of Enquiry Clerks and existence of the post the work
chargsd Beldars are entitled for being regularised as
Enauiry Clerk in Giroup “C7, cannot be countenanced. ~az the
post of Enguiry Clerk Talls in Group "C7 category, thers
cannat be a gquestion of regularizing the work charged Groun
DY emplovess as Group TCT de hors the recruitment rules.
Although there is no post of Enauiry Clerk but vel for the
post  of LDC recrultment rulss prescribe seslsotion throug
380, Regularisation cannot take place de  hors  the

cruitment rulss.  One has no vested or indefeasible right

Snankarsan Dash ve  Unilon of India & Ors.. 1991 (3) 3CC 47
Moraover, in an idmntiéal situation the coordinate Bench of
this Court in Harish Chander Kala’s case (supra) has  also
rejected the plea of the applicant.

24. Even  the High Court of Delhi while disposing of

S

CWP-5552/01 has also observed that the modified award doss
not  contain  any direction far regularisation of the
applicants as Enguiry Clerk. In this view of the matter as

+  of
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the reli the applicants for regularisation against
Giroup  TC7 posts is de hors the rules, the same cannot be

countenanced and is liable to be rejscted.

25, In =0 Tar as the contention as to the impugned orders
wWwheireéby  respondents  have directed their officers not to
assign  the work of higher category or to utilise the

applicants as Engu Yy Clerks is concerned, being a policy

CL

cision which has not been proved to be either malafide or
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“arbitrary the same cannot be interfered with by this

Tribunal as held by the apewx Court in Qirector. LITH

Tiication o B, Mohanty ., 1721 (1) sSCalk 3.

applicants have voluntesred to offer their services to
parform the duties of Enquiry Clerk on short term basis and
o a non-existing post of Enauiry Clerk they cannot be
r@gularia@ﬂ_ In absance of any policy or scheme ofF the
respondents  to regularise the Beldars or any work charged
Group 07 employvess in a jJudicial review wWill net
transgress  our  Jurisdiction to encroach the territory  of
executive in  absence of any sestablished mpalafides o

arbit

5

ariness. In absence of any post of Enguiry Clerk

applicants cannot be regularissd.

Zé. In so Tar as the guestion of pay and allowances to the
applicants is concerned, they are being pald the pay &c&l@
af  Encuiry Clerk on the strength of the Interim  order
passad by this Tribunal on 31.5.2001 and 12.11.2001 and as
arvresars of  pay as per notification of the Government the
same shall be paid toe them.

27. aAnothar contention of the applicants taking rasort to

&
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the decl

78

sion of the High Court in CWR-6552/01 that as  pear

the oircular  dated 4.7.88 1if a muster roll casual  labour

category . We have scanned through the pleadings and find

that the applicants have Tailed to take any such plea in
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@ same cannot bée examined herain.
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28. Ini the result, we do not find any legal infirmity in

the orders passed by the respondents. The 0As are barsft

24 Interim orders passed on 31.5.2001 and 12.11.2001 in
0A~1426/2001 and 08-3095/2001 respectively and ocontinued
from time to time are hereby vacated. However, It would be

open to the applicants to assail their grievance fTor

regularisation in  terms of ocircular dated 4.10.88 in a

i

separate proceedings in accordance with law, If 80 advised.

0. Let a copy of this order be placed in the case file of

DA~Z095/2001 also.

Q‘W Vwﬂw//

{Shanker Raju) (¥V.K. Majotra)
Member (J) rMemibe (A)

San. ’



