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ORDER

RY R.A.T. RIZVI. r»?yRR^FR fA) :

Applicant in OA No.141/2001 was an applicant for

appointment to the post of Lab Technician Gr.III in one

of the hospitals under the Government of N.C.T. of

Delhi, but was not selected even though she was quaiiriea

for the DOst. By this OA she has challenged the

^  appointment of 17 others who were selected for the said

post in pursuance of the advertisement issued on i.3.i9i)y

notifying 18 vacancies (A-1), after having oeen

recommended by the Delhi Subordinate iservices oeleccioii

Board (DSSSB). According to her, none of the aforesaid

17 candidates was qualified for the post. The

institutioxi of this OA has provoked filing of OA Nos.

2868/2001, 2869/2001 and 2870/2001 by five candidates

including four out of the aforesaid seventeen^who have in

turn questioned the qualifications of the applicant in OA

No.141/2001 and also her ability to clear the interview

held by the DSSSB. They have also raised die issue of

her locus standi in the matter. They have also contended

that they are fully qualified for the said post and have

^  been appointed aftex^ a px^'opex* selectioxi made by the DSSSB

(after due scrutixxy of the particulars of their

expex^iexice etc. ) axxd oxx the basis of the Govt. of N.C.T.

of Delhi's satisfaction in this regard. Some judgements

delivex^ed by this Tx''ibux"xal axxd the Supi'eiTie Coux'"t have

also been cited by these five applicants in suppoxt of

theix"- case. Fox'- these x'-easox'is these OAs, though filed oxi

diffex'ex'xt occasions, beix'xg in the x'latux^e of cx-oss cases.
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have beeii clubbed together arid we px'ooeed to pass this

connTion order dealing with all of thern.

2. We have heax'd the learned counsel at great length

and have perused the material placed on record. We have

perused the judgements of various Courts placed before us

by the learned counsel as also the departmental files

dealing with the graxit of relaxation of the rule

regarding experience in relation to the applicants in OA

No. 2&&8 - 2870/2001 and some others and its revocation

ixr another case.

3. Before we proceed to deal with the various

contentions raised oii behalf of the applicants as well as

the i^espondents In these OAs, we would like to

recapitulate, as briefly as possible, the facts contained

in these OAs in the following paragraphs. To the exteiit

possible, the OA No.141/2001 has been treated by us as

the lead case for the purpose of recapitulating the facts

relating to all the cases. Incidentally this OA

(No.141/2001) was filed before any of the other three.

4• DSSSB notified 18 vacancies in the post of Lab

lecnnician oi'. IIi lOi* nospitals under the Government of

il.C.T. of Delhi (A-1). The following educational

qualification and experience were prescribed in the

aforesaid Notificatioxi: —

1) B.Sc. desirable with one year experience
as Lab Asstt in any of these groups of
Laboratories. OS Matric/Hr.Sec./10+2 with
scieiice and 6 years experiexice in any of
these groups of Laboratories as Lab.
as s L u. OR ivia ic/Hr. Sec./10 + 2 with
science having M.L.T. Coui'-se with 3 years
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experisiics in aiiy of tiieso gi oups oi
Laboratories as Lab. Assistant. M

It is implioit in the aforesaid Notification read wit

Liit: relevant Reoruitiiient Ruies piaoeu. au pages j.4 ox

the paper book that the experience referred to in trie

above extract was to have been acquired by working in

Gr-III Laboratories which are the one pertaining to

C a r d i o X ogy / CT3 / N e u r o 1 o gy / N e u r o - S u r ge r y /' Re sp i r a t o r y x. a o

/ECG/CMG/ERG/CCU/ICU/POW/CCI.

m uund Api ix z.uOu, tne official reapondents

discovered, presumably on the basis of a letter ( page 44

ox Liie paper book) that the five applicants in the
^ {nos. -3-%^9, ( f0.^70) ̂

aforesaid^ OAs I along with others had been wrongly and
inadvertently selected and appointed despite the fact

that they did not possess the requisite experience.

Accordingly, on 20.4.2000 notices were issued, inter
alia, to the applicants in the three OAs under

consideration asking them to show cause as to why their

services be not terminated on the ground of lack of

experience prescribed in the Recruitment Rules. This led
to the filing of OA No.s. 742/2000 and 747/2000 by these
Wiieants. The matte,- was decided by the Trlbuaal on
aa.iO.zcou ,Annexure-6 in OA No.2868/2000) with a

-e^-idente tc eoneidei- the
tcpreeentatione filed by the applicants and to pass a
detailed a,id reasoned order thereon. Soon thereafter, in
pursuance of the afcresaid direction, the services of
these^ applicants were teraiinated by an order passed by
Che cfficial respondents on 30.12.2000. Aggrieved by the
aforesaid ter,iU,iation order, representations/appeals were

oy die applicants in January 2001. Aimost
^imuicaneousiy these applicants approached this Tribunal
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also by filing OA Nos. 220/2001, 221/2001 and 222/2001

These OAs were decided on 25.1.2001 with an order to the

ofiicial respondents to pass a speaking order in the

jiidttei . In the oireujiistanoes, the termination order

uaueu 30.12.2000 was kept in abeyance but the services of

the aforesaid three applicants were subsequently

terminated by the official respondents' speaking order

dated 26/28 February, 2001. Lack of requisite experience

in u-r-iil laboratories was the only ground advanced in

these ordex"'S.

Meanwhile, Lt. Governor also considered the

representations/appeals filed by the aforesaid

applicants, amongst others. After an examination of the

various issues involved and taking into account the fact

that these applicants did not fulfil the experience

criterion in accordance with the Recruitment Rules, the
Tt. Governor made a specific relaxation in their favour

uy uerming it as a one time exemption. The rule based

requirement of possession of 3 years' experience of
woiitiiig in Lri"-ixl laboratories was thus dispensed with in

respect of these applicants along with a couple of

others.. By an order passed on 24.3.2001 (R-1) the Lt.

Governor allowed the representations/appeals filed by the

aforesaid applicants against the termination of their

services vide orders earlier issued on 30.12.2000. Since

the experience related qualification stood relaxed in

respect of the aforesaid applicants, the subsequent

sei vice uei"jiiinaLion order dated 26/28 February, 2001 also

stood quashed. The said orders were set aside and the
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applicants were directed to report for duty at the Lok

Nayak Hospital.

'• The matter regarding relaxation of the rule

relating to experience came up for the consideration of

the Lt. Governor once again later in the case of one Ms.

isusafliiiia Thankachaii wiio was denied appointment as

leclniicai AssistariL o-r-III. After considering the

1 epi eseiiuatioii fiieu by the aforesaid Ms. Susamma

inariKancnaii, uhe Ll. Governor passed an order in the

following t e i'ms i -

Some have not been appointed because they
did not possess the requisite experience'.
Some have been appointed without ay
verification on this account. To some
appointment has been denied because they were
found to be not possessing the requisite
expeiience. In one case the appointment has
oeen regularized by relaxing the requirement
oi experience. All this is most
unsatisfactory and iniquitous. Those who do
not possess tne requisite qualifications and
expeiience must not be given appointment,
pei iod. Sucn pei'sons as have joined may be
iI'lifiiediauely dispensed with, The relaxation
of the requirement of experience given for
otie uerson has to be revoked.

(emphasis supplied)

cue oasis Oi the aforesaid order passed by the

Lt. Governor, the Secretary (Health), Govt. of NCT of

Delhi (respondent No.2 herein) proceeded to pass an order

on 9.10.2001 (A-1) by which the earlier order dated

24.3.2001 has been revoked and the
Medical

Superini-endenu, Lok Nayak Hospital directed to terminate

the services, amongst others, of all the five applicants

in these three OAs.( Nos.2S&8, 2869 and 2870 of 2001),
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9_ jiL tl'ie outset, vve are ternpteci lo ooseive Lua

after a perusal of the departmental file in vvhioii the Lt.
Governor has passed orders regarding Ms. Susamma

Thankaohan, we find that the said order was passed only

in respect of the post of Technical Assistant Gr-III, and

the same could not be said to include in its sweep tiie

poses oi eao Technician Gr-III as well. The aforesaid

Ms. Susamma Thankaohan was an aspirant for the post of

lecnnical Assistant Gr-III, while only one of the five

applicants herein, namely, Ms. Arti Varshney (OA

ino, ^Oul) was appointed as Technical Assistant Gr-III

while the other four applicants in OA Nos. 2868/2001 and

2870/2001 were appointed as Lab Technician Gr-III. Thus,

che oraer passea by the Lt.. Governor in the case of Ms.

Susamma Thankaohan would, if at ail, apply only in

relation to Ms. Arti Varshney (OA 2869/2001) who

presumably was the "one person" Lt. Governor had in mmd

at the uime he passed the aforesaid order of revocation.

II Could HOC at all affect the other four applicants,

viewed thus, the relaxation/exemption granted by tlie Lt.

Governor and conveyed vide order dated 24.3.2001 would

ieiiidin unaiiected in the absence of a successful

cnalleiige based on rules and instructions or case law

which held the field at the material time except perhaps

III relation to Ms. Arti Varshney (OA No. 2869/2001)

lO. Based on the aforestated facts and circumstances,

the applicant in OA 141/2001 has sought a writ of

quu-warianto to be issued in the matter of appointment of

private respondent Nos. 4 to 20 in that OA and, at the

aame time, has sought her own appointment as Lab.
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leuhuiciati Gr.III. Ail the other applicants in OA Nos.

2868, 2869 and 2870 of 2001 seek annul/nent of the

respondents' order dated 9.10.2001 by which the

relaxation in the experience related qualification

granted by the Lt. Governor vide respondents' order-

dated 24.3.2001 is sought to be revoked, thus terminating

the services of these applicants.

10-A. After hearing of this case on 12.7.2002 the

leai-ned senior counsel appearing on behalf of the

applicants in OA Nos. 2868, 2869 and 2870 of 2001 was

permitted to file written submissions in a week's time.

However, while the learned senior counsel has not filed

any written submissions in the matter, Ms. Rekha

aggaiWdl, learned counsel also appearing on behalf of the

aforesaid applicants has filed written submissions
^ Ua.. Jt^ • 3-ox> O- -

teiatecuy jni.. we have oone.dered the aforeeaid

submissions aiong with the other material piaoed on
r e c o r d.

iO-B. We now prooeed to deal with various contentions

raised and the merits ot applicants' oases in the OAs
U11 u t? i tj o 11 s i cl & 1* ci t i o ii.

—Iqs 2S5S. 2R&3 am! 2S7(}/2nni -

learned counsel appearing on behalf of the

cippiieanis other than^ OA No.l4l/200ii has submitted that
in view of the Supreme Court's ruling in State .-.f Pi,.

■& Others vs. Sumaniata, 1999 SCO (L&C) 1065, which has-
been relied upon by this Tribunal also in its order dated
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25. 10.2000 passed iii OA Nos. 742 and 747 of 2000, the

services of the candidates selected by the D333B In

accordance with the procedure and after due scrutiny of

the record of each candidate with regard to his

educational qualification and experience cannot be

terminated in the manner in which the services of the

present applicants have been terminated. There was no

malafide on the part of the aoDlicants. Thev had

SUDD 1 i ed ail the documents re 1 at ing ho the i r

qualifications and exDerience to the DSS3B who must have

scrutinized them in detail and must have satisfied

themselves with regard to the educational qualifications

and exoerience of the aoDlicants before recommending

their candidature for aoDointment. 3ubsequentIv. at the

uiine of their aoDointment. the Govt. of NCT of Delhi

must also have scrutinised the Daoers and are suoDosed to

IlaV d satisfied themselves with regard to the

qualifications and exoerience of the aopiicants. In the

circumstances, according to him, termination of their

service was improper and illegal.

^2. Further. each of the aool i canti; (other than "W OA

141/2001) was called for interview for the cost of i,ah

I echniciaii—Gi^~lV aiso. Ir is not disputed that each one

—them possessed the educational qualifications and

experience in respect of Lab Technician Gr-lV posts.

They—a.l.so had the necessary length of experience of

working in Gr-lV Laboratories. Posts also then existed

-iil— —Laboratories. Despite this position. the

applicants—were dissuaded from appearing at the interview

TojC posts in Gr-lV Laboratories to be held the dav
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lollovvifig the next oii which thev were interviewed

^ ̂  ■*■ posts on the plea that they had already been

s fe X e i_; 1.6Q X o r t.x"ip a.xoi"6sa.id posts In Gx"*-!!! Laboratories.

^ y—^Qo)^ tho advice givexi to thejTi bv the respoxjd&rxts and

yJjl—pot appeal- at the ixxtervlew held for posts In Gr-TV

Labox aLor 1 es. At the iTiaterlal tinie. the applicants also

Lils—Optloii i;0 ooxxtiixue Ixi their exlstiiig ejuplovmerit

^xO—sppxi—eniplovment elsewhere. The applicants had to

iiive UP thexi- t-espeotive jobs in ordei- to ioia as Lab

Teoliniclan-III in the LNJF hospital. The appi icant
1 II UA

^ooS/ ^001 Xohri Balvvant Singh) also had iatervievv

Ipt uers—frofii sevex'-al places which he did xiot pursue

oil account of the Job of Lab. Technic lan-I TI In the LN.IP

hospital cofn 1 ng hIs vvav.

1  T'l- _ \T _ J. ■ • J_ •—X10 L1X I ca L1 oil 1 ssued orx 1.3.1999 inv 111 eg

appl luaLlons—dj^d—not Ifx SO fiianv words make a clear

distinction—betyveen the Gr-TTT and Gr-TV I.abccator- i es xr,

—tne applicants—could not become avvax'-e that for- posts

^  Laboratories , experience only in Gr-TTT

^ppppa-torles—would—be required. Moreover. the i-)osl-.ft

wnether In Gr-III Laboratories or in Gr-IV T.aborato r i e.c,

—the same pay scale. In view of this nosltion.

~—applicants joined the posts (In Gr-IIT labs) offerer!

■tL!—xhefii cttxd scaited—performing their duties (In Gr-lTT or
ur-Iv Laba as assigned) without anv apprehension in the i r-

mlnds.

■  r ui ther , After the 1 r—appointment to nn.sts in
Gf-I X I nauurator xes Some—of them have actually been
ported tn wnn„ i n r„-, v, -P
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^ CaJCvuiA'w cTO ^
/to date and these Include one of the applicaiits in OA

2870 and the loiio aoDlicant in OA No. 2868 of 2001, Those

wlio were posted to work in Gr-III Laboratories have siiice

aoaulreci considerable experience in Gr-III Laboratories

which cannot be over looked at this juncture. The work

and conduct of each one of the aoolicants have both

nemained satisfactory and no complaints have been made

specificaliv against anv of them.

^ ̂BAnryjiJL ^ ̂15. These© ^ appl icants hagtfr alleged that while the
^PplicaiiLS ill uhese three OAs (2868 — 2870/2001) and a

nuiTiber of private respondents in OA No. 141/2001 are

sought to be noticed off on the ground of non-fulfilment

of experience related basic qualification, three TAs

O'r-Iii. ill u. B. Pant hospital, one TA Gr-III and one Lab.

lecn. or-111 In nDu nospital continue to be retained in

service even though they are also similarly disqualified

Ine correcuness oi rnis allegation has not been seriously

and ca uego r i ca i. i y disputed by the respondents. Likewise,

the further fact that six persons are working in the MAMC

/  strength of relaxed basic qualifications in Gr/IV

Labs, |also not seriously disputed, has been pressed into
seivice on beiiali. of the applicants to promote their

cause. Again^four more persons of Class IV/NO category

have been shown as working in ECG/Cardiology Lab (A-4 of

OA 2868/2001) without being in possession of the basic

iNU .

0ua1i f i cat i on.

xu-A. A set of 44 vacancies in Gr-IV Laboratories have

been notified once again for fresh recruitment in January

2002. Earlier in October 2000 another set of 28
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No appointments li

pursuance of the aforesaid notifications have reportedly

been made. In addition, some more vacancies in Gr-IV

Laboratories would also need to be filled up in due

c o u r 3 e .

16. Since the applicants were found fit by the

DSSSB/'Govt■ of N.C.T. of Delhi for appointment against

posts in Gr-111 Laboratories which admittedly require

higher skills. it will have to be presumed that they

would have been found fit, in any case, for appointment

th posts in Gr-lV Laboratories as well particularly since

there is no dispute about the applicants possessing the

requisite Qualifications and experience for Gr-lV Labs,

In the appeals filed by them, as early as in January

2001. each one of the five appl icants |^had petitioned the
Lt. Governor to cons ider h irn/her for

regularisation/appointment against vacancies available in

Gr-lV Laboratories. Besides. in the meantime the

applicants have become over age for the purpose of

regular employment anywhere. In the circumstances.

.a.c.eording to the learned senior counsel appearing on

behalf of the five applicants in question, the applicants

JMst be considered even at this stage for appointment

against posts in Gr-lV Laboratories for which they a.re

iiiily—and properly qualified. For this purpose. there

should be no need in the aforestated circumstances to

ask/expect them to appear for interview once again. They

should—be appointed. according to him. straightaway

against posts available in Gr-lV Laboratories. if

■Be.cessary, granting relaxation to this limited



>

7

(15)

category of persons bv invoking the relevant rule of th

Reoru 1 tfiieat Rules. The learned senior counsel has

stressed that a relaxation so granted will be eatireiv

legally sustainable.

17. Before we proceed any further, we would like to

note in passing that after final hearing in these OAs, it

is not in dispute that the applicant in OA No.141/2001

possessed the educational qualification as well as the

experience in the manner prescribed above. It is also

not in dispute that the applicants in the other 3 OAs did

not possess the requisite experience inasmuch as none of

them was found to possess the prescribed length of

experience of working in Gr-III Laboratories. Applicant

in OA No. 141/2001 appeared at the interview held by the

DSSSB, but her name was not recommended. On the other

hand, the applicants in the other three OAs who also

appeared at the said interview were cleared and their

candidature was recommended by the DSSSB. In result,

while the applicant in OA No.141/2001 was not appointed

^  and is aggrieved by her non appointment, the five

applicants in the other three OAs were appointed and

stai ted woi'iviiig as Lab-Technician Gr-III and in some

cases as Lab. Technician Gr-IV with one of them as Tech.

Assistant Gr-III in LNJP Hospital in and around October

j.ya9, even tnougn ali of them were appointed as

cab-i echii i c i an Gi'-iil only excepting one who was abinitio

appoinued as lecn, assistant Gr—11

^ precise, while the applicant in OA No.

^o&9/z,001 Ax-Li vai'-sliney) was selected/appointed as
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Tech. Assistant Gr-III and has been working as such, ou

of the remaining four applicants in the aforesaid three

OAs, two, namely, Sri Baiwant Singh (lone applicant in OA

No.2868/2001) and Smt. H. Kausar (one of the three

applicants in OA No. 2870/2001 have been working as Lab.

Tech. Gr-IV even though all these four applicants were

appoiiited as Lab. Tech. Gr-III.

0

19. Shri Ajesh Luthra, learned counsel appearing on

behalf of the official respondent has made a categoi"'icai

assertion that since experience of working in Gr-III

Laboratories is part of the essential/basic Qualification

required for the post of Lab Technician Gr-III, the

official respondent, namely, the Lt. Govei'nor, did not

have the power to grant relaxation/one time exemption in

the manner done by him vide ordei- dated 24.3.2001. In

support of this contention, the learned counsel has

placed reliance on P_, Sadagooan &. Ors vs. Food

Corporation of India Zonal Officer (Soutli Zone)

represented by its Zonal Manager & Anr. decided by the

Supreme Court on 20.3.1997 and reported at JT 1997 (4) SC

411. The Supreme Court had, in that case, held as under:

In view of the fact that the statutory
Regulations require that experience of three
years is a pre-condition to consideration
for promotion to Category II post from
Category I post, it would be obvious that
any relaxation was in defiance of the
above Regulations. The Division Bench,
therefore, was not right in upholding the
power of the Board in directing relaxation
of the statutory Regulations xxxx

According to the learned counsel, executive instructions

A

0/
cannot be issued in derogation of statutory Regulation.
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The Lt. Governor has no power to issue sucu'l
Instructions insofar as cue essein-i
oualincations are concerned.

pn--- Perdhi and others decided by the

Tribunal on .lb.11.1995 and reported in (1996) 3a
Administrative Tribunal Cases 783, certain persons not
possessing the requisite pual if icat Ions prescribed ^by-
statutory rules were wrongly selected and. after
successful completion of training, were appointed as
Auxiliary Nurse-cum-Mldwlves. The initial selection of
suoh persons was held by the Tribunal to be illegal. It
was also held that the termination of their appointment
Will not attract the principles of natural jusuicc.

20. In yet another case, namely, thdt uf
-c,-. n,-s c G,wt or ITT Delhi and Ors decided

by the Delhi High Court on 13.8.3001 reported as AISLJ IX
2002 (1) 229. it has been held that there was no
justification in granting relaxation when ouaiified
persons were available for promotion. Such a relaxation

V  be said to have been made to mitigate hardship

nor the same could be said to have been made in public
interest. Incidentally. Shri M.K. Gupta, the learned

1  • - -a- i c OA No 141/2001 also
counsel for the applicauL m

strenuously argued that duly qualified persons like this
particular applicant being available, the appointment of
unqualified candidates was illegal. In die afuiesaiu
judgem^t, reliance was in turn placed on the Supreme
Courti"^Judgement in Venkateswar 1 u and Ors v. Go^

A p and Ors.. (i99o) 5 SCC 107 wherein the Court has

laid down that
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It is settled law that the uoveriimexiL
cannot relax the basic quaiifioations bat in
an individual case they can relax, in an
appropriate case, i-he
serv ice.

conuiCions oi

Relying on this, Shri Ajesh Luthra, the learned counsel

for the respondents has submitced unat vide his decision

conveyed in official respondents' order dated 24.3.2001,

Lt. Governor has clearly relaxed uhe basicthe

qualification of experience which he reitex-aLed, the Ll.

Governor had xxo right to do. The Lt. Governor,

ac CO x"'d i xig to iiixii,

service.

could relax only the coxiditions of

t

21. In the back-ground of the above discussiox"x, the

iearxied couxisel has most vehexnexitly argued chaL uiie i-c.

Governor having no authority to relax the basic

quaiification of. experience for posts in Gr-111

Laboratories, the official respoxidexits leLuex- dated

24.3.2001 is bad axxd is iliegai. That beixxg so,

accox'^dixxg to him, the sex'vices of the live appiicaxxus ixx

OA Nos. 2868, 2869 arxd 28'70/2001 are required to be

termixiated axid it will be wholly in order to do so.

22. Ixx regard to the subsequexxt order revokixig the

relaxation ixi questioxi, passed by the Lt. Goverxior axxd

to which we have already adverted in paragraph 9 above,

Sri Ajesh Luthra, iearxied couxisel for the respondexits,

has submitted that the same has beexi correctly relied

upon by the Secretary, Department of Health, Government

of NOT of Delhi for issuing the termination order dated

9.10.2001 in respect of all the five applicants in OAs

'\ 2868 to 2870 of 2001. We do xiot fully agree with this

4/
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coiitention for the reason we have already spelt out in

paragraph 11. However, our disagreement is only in

respect of the foui' applicants in OA Nos. 28&8/2001 and

2870/2001. We have already noticed in the aforesaid

paragraph 11 that the Lt. Governor's subsequent order in

question would indeed cover Mrs. Arti Varshney (OA No.

2869/2001 ) because it is in respect of appointed as

Tech. Asstt.III, that relaxation was earlier given on

24.3.2001. Thus, in our judgement, the impugned order

dated 9.10.2001 could be treated as valid insofar as the

applicant in OA No.2869/2001 is concerned.

23. The plea advanced by the learned senior counsel

for the applicant in OA Nos.2868 to 2870 of 2001 that the

Lt. Governor could not review his own decision earlier

conveyed through official respondents' order date

24.3.2001 is found by us to be untenable. The power to

relax includes the power to withdraw relaxation on valid

grounds. This is what has been held by the Supreme Court

i State of M.P. & Ors v. Mahesh Kumar & Qrs. etc.

decided on 29.4.1997 and reported as 1997 (2) SCSLJ 267.

The relevant extract taken therefrom runs as under;

8. Admittedly, this relaxation was only in
relation to Jabalpur zone. In all other
zones, no such relaxation had been given.
Consequently, the question arises whether
the action taken by the DGP in granting
relaxation to the Head Constables who
appeared in the examinat ioiis held in
Jabalpur zone is correct? In view of the
fact that no uniform rule applicable to all
the Head Constables throughout the State has
been issued, obviously, realising the
mistake committed by him. the DGP had
withdrawn the relaxation granted earlier on
reoruary 9, 1994 by proceedings dated
December 2, 1994. It is true that if any
vesued rignt, is created in favour of a
pei'soii, the same cannot be deprived of or
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denied without affording- to him an
i"-y. hearing on the principie ofV oldLion of audi alterem partem. In this

ease, he nead Constables, who had written
tne examination, but failed to secure 50% or
^0/„ xn Che general category and reserved

had no vested right

reject f
DCP - ^ i-eason bexng that if the
O I j n. I rr >4 iTi^ i*» t'% * r ... _ J_ i_

A  others who are similarivO I f Vi c ̂  - -1 1 eci IJllI XCII' i V

in failed in other zonesi' t; J-1. . . ,cue examinacxon, but were not given the
s:»rM#^ r-izj 1 .T. T,- 4- : -. .. -r - ® <^11 LllCv.e.v oF ̂ r-aF"
SI c"uac 1 on the D, .G.F.

realising the
iiiiscaxe, has rIgn c1y withdrawn therelaxation ai'id the .^t. ,
hei ,-.,-..-,,- ..,. ' ^aad Constablebeiono-incj _ . "-ciu ouiiscauxes

rnnQi-ev.,!-, candidates and 15 HeadCoi'istfth 1 ec: ' - 1 aim lo neai

hF ,t° "served aategor;1- _ .1 ^ i c o c X V t?va O (d, I w f~» v/

in that behalf. %hepower to relax wnni .-, ,r-|,- th, power

MxUdfle of natnne, iu^t irZ Z
i ,-. £ir.=..-i r: .u.ua i oe Was nut

„  ...I'Jt. TiSsiSfriclearly In error in allow ng the 0 iVr - IT®
grounri rWii-i- J i- : ... ,.: .. , one U. a.S oii the

vlolatFroHrF^y^a"^natural justice.' (emphasis suppl'ied^

oni i m.K; uupta, learned counsel appearing on
benalf of appl leant in OA No. 141/2001, has vehemently
argued that his ol lent-appl leant was an aggrieved person
hoe oeeause sue was not selected by the DS3S3 but because
"bile She bas not been selected despite havang all the
pteserlbed duallfleations, others, namely, the private
respondents 1„ OA No.141/2001, including the four
applioahts in OA Nos. 2368 and 2870 of 2001 who did not
Chilli the prescribed experleiioe related dual if icatIcn
have been selected. He hftci j - - *.nas aisu contended that the Lt

Oovernor proceeded to grant relaxatron conveyed vdde

dated 24.3.2001 only after
t.ll0 fvc") "i /I "J / o n 1 1j--+j./2iOux iiad been filed. He has - - -

■i^x" licifc) diau out:forward the plea that such exemptions/relaxations, even
hompetenoe, cannot be given

retrospectivelv in -"iJ 1" Che manner granted by the Lt
Governor in the present case Helav-c . ,

/T -tuns/exemptions of
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a  perjiiitted uature can and should be made^ if at all,

within tlie four corners of law and in any case before the

recrui tments are jnade, and the relaxation to be given

should be in respect of a category of person or a

category of posts, and further that such relaxation

orders should be passed only in the public interest.

Relaxation of the basic Qualification of experience is,

according to him also, not permissible for those very

reasons which have been advanced by Shri Ajesh Luthra,

learned counsel for the official respondent. In this

view of the matter, according to Sri M.K. Gupta,learned

counsel, the appointment of each of the private

respondents who did not fulfil the prescribed

qualification inoluding the experience related

quaiificacion and who were later wrongly exempted by the

Lt. Governor, deserves to be quashed and set aside.

25. In order to reinforce the argument advanced by

him in the previous paragraph, Shri M.K. Gupta has also

relied on judgements. One of these is dated 9.3.1994

delivered by a single Judge Bench of the Himachal Pradesh

High Court in Shri Harnam Singh. Clerk R&I Branch H.P.

Secretariat. Simla and another vs. State of K.P. and

Qfchers reproduced in SLR (Vol.2) 1974 350. In that case,

ill che aosence of recruitment rules framed under the

proviso to Article 309 of the Constitution, a written

uesL as well as an interview was held foi' appointment in

accordance with a Circular/administrative instructions

issued by the Department laying down the rules of

recruitment. The petitioners appeared in the written

test and were placed in high positions. They appeared at
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the interview also along with the others. However, later

the result of the written test was ignored and the

perforruance at the interview/viva-voce alone was relied

upon for the purpose of selection/appointment. In

result, the petitioner was not selected/appointed. There

was no provision in the aforesaid circular for relaxation

of Qualification and, therefore, ignoring of the wi'itten

test altogether was held as bad and the result of the

selection was set aside. The aforesaid relaxation (by

V' ignoring the result of written test) in tiie prescribed

recruitment rules contained in the aforesaid circular-

was, it needs to be pointed out, granted in the aforesaid

case before the result of selection was made, known. In

the case at hand, proper Recruitment Rules were in place

with a provision for relaxing the rules in appropriate

situations. The relevant rules for recruitment/

appointment have not been changed nor ignored. However,

the Lt. Governor, making use of the rule regarding grant

of relaxation, decided to relax the experience related

f  oua1ification in favour of five candidates and this was

done by him much after the appointments had been made and

only after the administration discovered that the

aforesaid candidates had been inadvertently appointed

without being in possession of the experience related

qualifications. Shri Harnam Singh's case (supra)

therefore, finds limited application in the present

sicuacioii inasmuon as the L.G. has exceeded the

autiiority vested in him by relaxing the basic

qualificatioh of experience. The fact that the L.G.

gi aiiceu tiie i-eiaxacion in question after the appointments

06611 JiiiiuO iS no L Oj. .grOeit OOliS 6QU6iiO 6 , ilOVv6V"6J'.^ had b
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25. The learned senior counsel appearing lOi the

applicants in OA Nos. 2868 - 2870/2001 has, on the other

hand, relied on several judgeuients of the Supreiue Couru

in respect of issues relating toj^locus standi ol the
applicant in OA No. 141/2001 and the writ of

cuo-warranto etc sought to be issued. We will deal with

these in the following.

27. In .Tagram vs. Gwalior T. is— peye i opiTient

Authority decided by the .Supreme, Court on 24.7.198b and

reported in AIR 1987 MP 11, it has been iield that a writ

of quo-warranto shall not be issued against a person who

does not hold a public office, created under a statute or

the Constitution. According to the learned senior

counse'i^#w" the aforesaid applicants (other than the

applicant in OA No. 141/2001) caniioc oe saici lo oe

holders of public office and, therefore, a writ of

quo-warranto cannot be issued against them. Moreover,

the prayer for a writ of quo-warranto is herein mixed

with the prayer for her own appointment. Ihe aforesaid

OA (No.141/2001) therefore, according to him, deserves to

be dismissed on this ground alone.

28. In Piare Lai vs. Union of India and ' others

decided by the Supreme Court on 4.2.1975 and reported as

AIR 1975 (Vol.62) SC 650, the petitioner challenged

various orders passed by the State Government promoting

officers junior to him. Subsequently President of India

passed pi"'omotion orders superseding the earlier orders of

promotion. The name of the petitioner did not find place
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in these subsequent orders either. ihe peciL-ionei

not amend, his petition under Articie 226 by incluaiug uhe

chaiienge to the subsequent orders of the President. ihe

oetition was dismissed by the High Court. in une appeal

fiied before the Supreme Court, the petitloner-appeilant

did not apply for the arnendmenc ol the petition qui ing

the oendenoy of the appeal and wanted to uo so oiiiy al tei

the hearing in the appeal had been conciuded. The

oetitioner was not allowed to do so. ±n ciie case at nand

the applicant in OA No.141/2001 has not challenged the

respondents' order dated 24. 3.2001 oy wiiicn tne

relaxation granted by the Lt. Governor has been conveyed

by seeking amendment in . her pleadings contained in the
i.-

OA. She has not, challenged the respondents'

subsequent order dated 9. 10.2001 eithex" 'oy which the

aforesaid earlier order of 24.3.2001 is stated to have

'oeeii revoked, evexi though the afoi'^esaid x evocat ioii has

not resulted in her own appointment as Lab. Technician

Gr-III. She has, however, takeix advantage of the

aforesaid revocation order dated 9.10.2001 at the stage

of hearing in ox'der to assert that, accoi-ding

to the respondents themselves, the five applicants in the

uLiiei cnitje Oas ueing Oa xnus. .iooo — ^.o/u ux ^uvi vvuxe,

in any case, unqualified and were wrongly appointed.

Irrespective of this position, the x'ule laid dowxi 'oy the

Supreme Court in Flare Lai's case (supra) is good enough,

in oux" judgement^ 4* pi'evexiting the appiicaxit in OA No.

141/2001 from challenging the aforesaid relaxation and

x'evocaLioxx ox'oex's ̂ ixx any way,

29. The argument that the applicant in OA No.141/2001
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locus stand! to challenge the appointment u,

applicants in OA Nos. 2868 - 2870 of 2001 or the other-

private respondents in OA No. 141/2001 is sought tu ue

sustained by relying on the case of Madan Lai and Otiiera

V. State of J&K and Others reproduced in (1995) 3 3CC

486. In that case, the petitioners as well as the

contesting successful candidates, being respondents in

that petition, were all found eligible in the light of

marks obtained in the written test so as to be eligible

to be called for interview. Upto this stage there was no

dispute between the parties. The petitioners aiso

appeared at the interview before the members of the

commission who interviewed the petitioxiers as well as the

contesting respondents. The petitioners thus took the

chance to get themselves selected at the said interview,

'vierely because they did not find themselves to have

emerged successful as a result of their combined

performance both in the written test and the interview,

they had filed the said petition. The Court held that -

It is now well settled that if a candidate

takes a calculated chance and appears at
the interview, then, only because the
result of the interview is not palatable to
him, he cannot turn round and subsequently
contend that the process of interview was
unfair xxxxxx'

it is clear from the above that the applicant in OA

No.141/2001 has no locus standi to file the aforesaid OA

which deserves to be dismissed on this ground as well.

30. In Dr. Durvodhan Sahu and Others v. J it end ra

Kumar Mishra and 01hers decided by the Supreme Court on

\25.8.1998 and reported in (1998) 7 SCC 273, it has been
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held that the Tribunal is not competent to entertaxn a

PIL. The applicant in OA No.141/2001, having no locus

stand! in the matter as indicated in the previous

paragraph dealing with the case of Madan Lai & Ors v.
State of J&K and Ors, the OA filed by her is evidently in

the nature of a PIL. The same cannot, therefore, be

The learned senior counsel appearing for tae

W  applicants in OANo.s. 2868 - 2870 of 2001 reUed on
K.T. Rangachari v. Secretary of State decided by the

Privy Council on 8.12.1936 and reported m AIR 1937 Privy

Council 27 to contend that the ohder granting reiaxauion

issued on 24.3.2001 could not have been revoked by the

same, authority, namely, the Lt. Governor and, thereioie,

the subsequent order dated 9.10.2001 stands vitiateu. On

a  perusal of the. aforesaid judgement, we find that the

same will not find application in relation to the case at

hand. In the aforesaid case decided by the Privy

Counsel, the Govt. servant concerned was granted invaiiu

pension by the competent authority and accordingly he had

ceased to be in service. The officer succeeding the said

authority, however, reconsidered the matter and removeu

the State Govt. servant from service. ihe Privy Council

held as lOiiows;-

'In a case in which after Government
Officials, duly competent and duly
authorized in that behalf, have arrived
i'iQxiestly at one oecision, tne11 successoi s
in office, after the decision has been acted
upon and is in effective operation, cannot

to tJi'itfcJi* lipOil 6l I'tJOOxiSiCiOi tiLiOil Ox
the matter and to arrive at another and

J  totally different decision'.
(emphasis supplied)
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In the instant case, it is not the successor in Ofiice

who has revoked, the relaxation earlier graiiL,ea on

24.3.2001 but the same person acting as Lt. Governor who

has done so on realising the error committed at the time

of granting relaxation. In this view of the matter, the

aforesaid ruling cannot be cited in support of the

applicants in vak nu. ^obb - .^o/u/^uOi.

32. The learned senior counsel appearing on behalf of

Liie appiKjeniLS m wa inus. zooo - ^io/u ui zuui naa aiau

placed reliance on Dr. M.S. Mudhoi & Another v. 3.D.

Haiegkar and Others decided by the Supreme Court on

13.7.1993 and reported in (1993) 3 SCC 591 to submit that

the aforesaid applicants, even though wrongly appointed,

wiii have to be allowed to continue. In that case, the

petitioner was appointed as a Principal of a higher

secondary schooi without possessing the prescribed

educational qualifications. He continued to hold the

post of Principal for over nine years when a petition was

filed challenging his appointment. It was held that -

'When despite disclosing the qualification
possessed by the respondent selection
committee wrongly selected him and Director
of Education acquiesced in the appointmeiit
and thereafter respondent contiriuing in the
post for 9 years xxxxxxxx his appoixitment
could not be disturbed at that late stage."

Clearly the facts and circumstances obtaining in that

case were different from the facts and circumstances

prevailing in the case at hand. In the present case the

challenge to the wrong appointment of the aforesaid

danls came wiLiiiii six months of theix" appoixitment

from the side of the respondents themselves when they

0



issued show cause notices. The present case cannou,

therefore, he said to he a case in which the services of

persons wrongly appointed are sought to he terminated

after they have continued for a iong time. The aforesaid

rule laid down hy the Supreme Court will, therefore, not

assist the applicants in OA inos. 2868 - 2870/2001.

33. The learned counsel for the applicants in OA inus.

2868 - 2870 of 2001 has sought to rely on the Sta"  t e of

Punjab ai-u-l Others vs. Siiman Lata decided by the c>upreme

Court on 31.3.1999 and reproduced in 1999 SCC (L&S) 106u

to contend that the aforesaid applicants having been

selected by the DS3SB by following the pi'escx''ibed

procedure and after due scrutiny of record will have to

be retained in service even if it is found that the

aforesaid applicants did not possess the experience

related basic qualification under the reievant

Recruitment Rules. We have perused the aforesaid

judgement and find that in that case the petitioner had

applied for the post of Arts & Crafts teacher.

Matriculation with two years' diploma in Arts & Crafts

was the qualification iaid down for the said post. She

was interviewed aloxig with other candidates and was

selected. On being appointed, she reported for duty in

November 1994. On 6. 12. 1'994, when the Head Master of the

School noticed that the respondent did not have the

requisite qualification for appointment to the post of

Arts &. Crafts teacher, he reported the matter to the

District Education Officer who cancelled her appointment.

That order was challenged in the the writ petition before
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iced as follows:-/ ^

•After having heard the learned^ counsel for
the parties, perusing the
written statement, we ima thu
oeiitioner possesses ^ requmme
"qualifications which coum maiie aei eligi ■
?or appointment. As such there was no
justification in withdrawing the appointment
letter

on that basis the High Court allowed the writ petition.

When the matter came up before it, the Supreme Court held
as follows;-

"When the selection committee which
consists of persons with sufficient
experience in that field with the xnowledge
Qf job requirements and necessaiy
qualifications in this regard ^

Officer ought not nave ciinu
aopo i ntment

The aforesaid judgement was relied upon uy the iiiuanui

also when orders were passed in OA Nos. 742 and 7^7 oi

2000 (filed by the applicants in OA Nos. ^ooo

2870/2001) on 25.10.2000.

34 learned counsel for the oiiiciai resj

has vehemently argued that the aforesaid rule laid uuwn
/

by the Supreme Court will not find application in me

facts and circumstances of the case at hand. Aocording

to him the law laid down by the Supreme Court in

Public Service Commission & Others v. Dr., Narinder

Mohan & Others decided by the Court on 7.12.1993 aaid

reported as (1994) 2 3CC 630 which held the field when

^^^e Court decided the case nC state of Punjab & Others v..
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Siiman Lata (supra) is to be applied and should be allowed
to prevail. Vve have perused the aforesaid judgement u

the Supreme Court. Certain persons appointed on aa-nu

basis in violation of statutory rules were regularised in

service by purportedly relaxing the rules. The aforesaid

action was held to be ultra vires the rules. It was also

held that relaxation of rules is permissible only in

relation to the conditions of service, and basic

qualifications cannot be relaxed.

35. ^Ve have carefully perused the order passed by the

non'ble Supreme Court in the case of State of Punjab &
j

Others vs. Suman Lata (supra). It appears that in that

case, the High Court had already noticed that the
/

petitioner (Suman Lata) before that High Court possessed

the requisite qualifications which rendered her eligible

for appointment. As such, the High Court had also held

that there was no justification in withdrawing the

appointment letter issued to the petitioner before the

High court. Fui'"ther, in that case, two different kinds

of posts had been advertised. Different qualifications

were prescribed for the aforesaid posts. The respondent

before the Supreme Court (Suman Lata) had applied for the

^  post of Arts & Crafts Teacher. She was interviewed along

with , other candidates and was selected for the post of

Arts & Crafts leacher. The Head Master of the School in

which the aforesaid respondent (Suman Lata) was

appointed, soon after her appointment, discovered that

she did not possess the requisite qualification for

appointment as Arts & Crafts Teacher. On the matter-

being reported to the District Education Officer,

the said Officer cancelled the appointment of

the aforesaid respondent (Suman Lata). In these
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0iroujTistaiioes tii6 Supreiae Coui't had jTiade axi obsarvatioii

which is reproduced below;-

consists of persons with sufficient
experience in that field with the knowledge
of job reo u i refiients and necessary
qualifications in this regard having
exafiiined the qualification possessed by the
respondent selected the respondent as Arts
and Crafts Teacher, the District Education

Officer ought not have cancelled that
appointment.

The aforesaid observation, in our judgeinent, does not lay

down a proposition of law. Moreover, the same appears to

have been inspired by the findixig recox^ued by the High

Court that the petitioner (Human Lata) before them did

possess the x"-equisite qual if icatloxis axid was accordixigly

found by the High Court as eligible for appointment.

Viewed thus, the aforesaid case will xxot assist the

applicants in OA Nos. 2868, 2869 and 2870 of 2001. On

Lxxe ocxxer xxand, txie law laid dowxx by the Apex Coux"t

1 Lse11 in J &, K Public Sex'vice CoiTiinission & Othex's vexsu.s

Nar ixxder Mohan & Others (supra) will be more

relevant in the context of the present case. We also

hold that apart from the aforesaid case, the ratio of the

juagements of the Supreme Court ixx P. Sadagooan & Ors.

Versus rood Corporation of India etc. (supra), State of

^• ——ocxxex^s—versus Shvama Pax~dhi & Othex""S (supx-a),

•  Mathew & Others. Versus Govt. of N.C.T. Deihi &

UTH,^ (supra) as well as the ruling given in the Supreme

Court's judgement in Venkatswarlu & Ors vepsns a.-,vi-

iit A.P 01 L/txxers (supra) are far more relevant axid apt in

the facts and circumstances of the present case. The

rulings of the Suprexiie Court in the aforesaid casec have
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i  already been discussed by us at appropriate places in

the preceding paragraphs„

We will now deal with the contentions raised on

behalf of the applicants in OA Nos»2868, 2869 and 2870

of 2001 in the written submissions filed in August

2002. The official respondents' order dated 9.10.2001

has been called in question on the ground that it is

based on a misinterpretation of the order actually

passed by the Lt,.Governor„ It has also been argued

that the deficiency in the length of service could

always be cured and, therefore, the appointment of the

aforesaid applicants ought, not to have been terminated

on account of deficiency in work experience- The

mistake in the selection of the aforesaid applicants

committed by the DSSSB/official respondents cannot, be

allowed to lead to the termination of their services-

The order passed by the Lt.Governor, which has been

reproduced in the official respondents' order dated

9-10.2001, has also been termed as vague and,

therefore, liable to 'be ignored and set aside-

According to the. learned counsel, the order of

cancellation of the relaxation earlier granted in

favour of the aforesaid applicants should instead have

been based on germane considerations. We have

considered these submissions and find that none of

these can be sustained in view of the law laid down by

the Supreme Court in the various cases referred to by

us in the preceding paragraphs. Further, the official

respondents' order dated 9-10.2001 can be said to be

based on a misinterpretation of the Lt.Governor's

minutes reproduced in the body of that order only to

Lhe e.xtent that the , same could not be made t
U
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apply to the aforesaid applicants other than the lone

applicant in OA 2869/2001- At the time the Lt-Governor

passed the aforesaid order» the matter regarding the

appointment of a Technical Assistant Gr-III was under his

consideration- The proposal before him was for the grant

of relaxation in qualifications- The Lt- Governor

declined the proposal and, after recording his reasons in

support of the same, proceeded to direct that relaxation

already given in favour of "one person" should be

withdrawn- That "one person" evidently is the lone

applicant in OA 2869/2001, who was one among the five

applicants, who were granted relaxation by the Lt-Governor

by the official respondents' order of 24„3-2001- The

order passed by the Lt-Governor reflected in responden;:

(of f icia 1)' s order dtd „ 9 -10 - 2001 in ou r view, contais

good reasons which are germane- His order aforesaid

cannot be said to be vague- Insofar as fhe relaxation

given to the other four applicants (OA 2868 and 2870 of

2001) is concerned, we have already seen that the

Lt-Governor had no authority to grant relaxation as the

same is hit by the s atio of several judgements delivered

by the Supreme Qr'urt- In regard to the deficiency in the

length oT experience in the written submissions, the

applicants have relied on the case of M- Venkateswarlu g;

Ors.- Vs- Govt- of A-P- &,_Q.rs (supra) . We have perused

the aforesaid judgement and find that that case is

entirely distinguished- The Supreme Court had, in that

case, dealt with a case of promotion,. The relevant

service rules prescribed a certain length of service for

rendering a candidate eligible for promotion- The case

before the Supreme Court related to a reserved category

^candidate- The State Government, by having regard to the
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fact that the candidate was a reserved categcry

candidate, exercised the statutory power vested in it to

relax the aforesaid rule prescribing a certain length of

service for purposes of promotion. In I'esuiL, the

'  reserved category candidate gained in senioi'ity ovei his

erstwhile seniors in the lower grade and got promoted.

In the present case, the circumstances are entirely

differeiit. The relaxation in the experience related

qualification has been given in the instant case at tiie

stage of direct, recruitment and that too only after the

candidates/applicants stood appointed. In the written

submissions, the learned counsel has also advanced the

plea that the findings arrived at by this very Tribunal

in OA Nos. 742 and 747 of 2000 have been ignored by the

official respondents. The aforesaid findings,, as noticed

by us earlier, related to the case of State of Punjab &

Qrs. Versus Suman Lata (supra). We have already

examined the aforesaid case and recorded our finding that

placing of reliance on the aforesaid case will not assist

the applicant in any way.

37. Insofar as the private respondents in

OA-141/200i are concerned, four of them are covered by

A  ■XT__ fl ̂  ft '"N O ~ jy '^004 TTT _ „ 1 _ _ .1 .1 _ 1J_lie OA iNos. .iooo at ao/O oi ^Oui. we have aileauy dealt

with their cases along with the case of the applicant in

OA 28^^/2001 in the preceding paragraphs. Of the other
private respondents in the aforesaid OA, those at Si.is'os.

7,10,12-14,16,17 and 19 are graduates in Science. In

their case, according to the recruitment rules, one

year's experience has been described as 'desirable' and

noL essential . No fault can, therefore, be found with

tiieir appoinLfiieiiL in Lab. Gr. III. Private resoondent
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No. IS in the aforesaid OA is stated tojp be a quaiified.
ex-army personnei. His appointment cannot, therefore, be
questioned. The name of the private respondent at
Si.No.20 has been withdrawn as she has not been appointed

in Gr.IIl Labs. The remaining three private respondents

have not fiied any replies and have not been represented

by any counsel oeiore us.

38. In the background of the detailed discussion

contained in the preceding paragraph, the position is

summed up as follows i-

i) OA No. 141/2001 cannot be sustained on any

of the grounds advanced by the leaiiied

counsel appearing on behalf of that

applicant. The same is accordingly

dismissed.

ii) The appointment of the applicants in OA

NOS.28&8, 2869 and 2870 of 2001 cannot be

'4C sustained either in view of tiie judgments oi

the Apex Court in various cases. The

relaxation order communicated vide oflicial

resDondents' letter of 24.00.^.001 is ban in

law and thus stands quashed and set aside.

The subsequent impugned order dated

9.10.2001 ̂  being not,strictly reiatabie to

the order dt. 24.03.2001^is valid only in

respect of the applicant in OA 2oo9/2uL/i aiid

in respect of none else.^
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39. In result, for ail the reasons, facts and

circumstances of a peculiar nature noticed by us in

paragraphs 11 to 16, we find it just and proper to

dispose of this case by directing the respondents as

f o1lows:-

(a) The lone applicant in OA No. 28&8/2001 (Shri

Balwant Singh) and one of the three applicants

in OA No. 2870/2001 (Smt. H.K.Hizvi), though

appointed in Group-Ill Laboratories were

actually posted in Group-lV Laboratories and

have been working in Group-lV Laboratories from

the respective dates of their joining the LNJP

Hospital. Both of them are qualified to hold

the post in Group IV Laboratories. However, the

DSSSB cleared their cases for- Group-Ill

Laboratories and accordingly they were both

given appointment letters for Group-Ill

Laboratories. Vacancies are available in Group

IV Laboratories. The respondeiits will,

therefore, refer the cases of both these

applicants to the DSSSB for consideration for

appoiriLfuenL in uroup JV Laboratorles. On the

basis of the DSSSB's recommendations, they will

be considered for regular appointment in

Group-lV Laboratories. Since both of them have,

in Liieii respective appeals, made a prayer for

absorption in Group IV Laboratories and also

because both of them claimed to be duly and

fully qualified to hoid posts in Group IV

Laboi-atoi-ies, it is hoped that the consideration
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the DSSoB Will be a mere

formality to be observed in pursuance oi uhe

Recruitment Rules.

(]j) If on a proper verification of documents and

record it is found that either oi" both oi tne

aforesaid applicants were deficient in the

experience related Qual i f i ca l ion -loi' Gi oup iv

Laboratories at the time of their appointment in

the LNJP hospital, the experience acquired by

them during the course of performance of their

duties and responsibilities in the LNJP Hospital

will be taken into account by the DSSSB at the

tifiie of c ons i de 1" a t i on ol Ciieii cases in

pursuance of the direction given in (a) above.

Q) The services of the aforesaid appiicaiiLS wiii oe

continued until DSSSB's recommendations as above

have become available anu a decision Liiei eon

taken" by the respondents.

(ti) In the event of a favourable decision being

taken by the DSSSB/respondents, the aforesaid

applicants will be entitled to all the

consequential benefits in matreis of seiiioi i ey
i'L ^ I f) ^

promot i on and pay

(e) The other two applicants, namely, Kanchan Rawat

and Ritu Jain in OA No. 2870/2001 and the lone

applicant, namely, Ms. Arti Varshney in OA

No.2869/2001, who ostensibly did not possess the
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experience related qualification for Gr-Ill

Laboratories and who, after their appo iiitiuent in

Gr-III Laboratories have been woi'diing therein

all these months and years will be continued in

service till they complete the prescribed length

of experience by about November/December, 2002

and will soon thereafter be referred to the

DSSSB for reconsideration for appointment in

Gr-III and alternatively in Gr—IV Laboratories:

y':. for the latter (Gr-IV Labs) only if they

fulfilled the experience related qualification

for Gr-IV Labs at the time of their initial

appoix'itment in the LNJP Hospital,

(f) In the event of a favourable decision being

taken by the DSSSB/respondents in respect of

Gr-III Laboratories or Gr-IV Laboratories the

aforesaid three applicants will be entitled only

to fresh appointmeiit in Gr-III Laboratories oi^

3-6 the case may be in Gr-IV Laboratories.

/

40. The OA Nos. 141/2001 and 2868, 2869 and 2870,

all of 2001 are disposed of in the aforestated terms. No

costs.

i

(SHAMKAR EAJU) (S.A.T. RIaVI)
MemberCJ) Member (A)

/pkr/


