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New Delhi, this the |7 day of July, 2002

s/0 Late Shri S.K.rukherjee
rfo Gr. Mo.l3, Teachers Staff Quarters » ///
Kaendriva ¥Yidayvalava MNo.Z

Mear a.P.S.Colony

Delhi Cantt., .

Mew Delhi. wew Applicant

(By @dvocate: Shri Sama Singh)
W

Kendriva Yidyvalaya Sangathan
through the Commissionsr -

7, Shahesd Jit Singh Marg

Mear Jawahar Lal Nehru University
NMew Delhi.

Chairman

kendriva ¥Yidvalava Management Commitltee
Delhi Cantt.

K.V.Mo.2, Delhi aArea Head Quarters

Mear Gopl Math Bazar

Delhi Cantt.

Mew Dalhi.

Principal
Kendriva Yidvalava MNo.2
Gurgann Road

Delhi Cantt.
Mew Delhi. v Respondents

By advocate: Sh. S.Rajappal
QRO ER
By Shanker Raju, M(JI):

Applicant  impugns respondents’ letters dated

13.10.2000, 13.11.2000 and Z0.1%2.2000 whef@in on

cancellation of his accommodation and rejection of his

réquest to retajn the Government accommodation has
baen asked to pa?"a market rent for the period of
unauthonisedanToccupation. fpplicant has sought
gquashing of thésé oﬁder$ and directions to retain the
accommodation under consideration on normal licence

Tee.
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2. applicant haé been workbmﬂ in Hendriyg
Vidvalava Sanghtan (in short as "KVS"j as. a Urawing
Teacher and was allotted, while posted at KV$ MNo.2,
Gurgaon Road, Delhl Cantt, a Government accommodation
of GQuarter No. KW~T1I1~6&6/3, Kandhar Lines, Delhi
Cantt. Thereupon, in the wvear 1990, ha wa$A'allatted
anothar accommodation HWo.,13, Tvpe-I11, in Teacher staff
Guarters, KY Mo.2, Delhi Cantt. aApplicant continuous

to reside in the same.

&, applicant  got transferred to KVYS No.d,
wherein the Principal of the School served upon the
applicant an advance notice for vacation of Governmant
accommodation on expiry of permissible period of twa

months from the date of the relieving, i.e., 1.9.2000

.upto F1.10.2000., another notice was served upon  the

applicant on 13.11.2000 stating that the applicaht is
to be treated as an unauthorised occupant and is
liakle ©to pay a market rent. Subseaquently, by an
order dated 20.12.2000 the request of the applicant
foﬁ retention of the quartsr was rejected and he has

beeh directed to pav a market rent. The Cheque,
tendersd by theAapplicantﬂ of normal licence fee was

raeturnaed back.

4. Shri Sama Singh, learned counsel appearing
on behalf of applicant, by referring to aAllotment of
Residences for_Employees of Kendriva Vidvalavas Rules,
197¢  and interalia referring to Rule vI (ﬁliotment of
Residences), ocontended that the issue of allotment is

to be decided only by Allotmant Commitbee and the
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Principal is not empowered to allot the quarter and as
such it is only the allotment Committee who alone can//
cancel the quartser and the Principal 1is aﬁ

incompetent to do so. As such it is stated that the

jJetters issued by the Principal, who was biased with
the applicant, as he had confronted in the Board or

without any jurisdiction.

% It is further contended by Shri Sama Singh
that all the K¥S in Delhi Cantl, particularly KWS MNo.Z
and K¥S Mo.4 are situated in the same cluster and the'
working of the applicant in K¥Y 4 does not atfect the
allotment of Quarter No.l13. It is further stated that
several Teachers and Officers, by filing
representation, have been allowed to  retain  the
accommodation and were allowed to pay normal licence
fee and differential treatment meted out to the
applicant is wiolative of Articles 14 and 1& of the
Constitution of India, the action of the respondents

is not legally sustainable.

&, Shiri  Sama Singh by referring to the
amended rules of KvS (allotment of Residence) Rules,
1998 and drawn attention to Rule 20 thereof, contended
that in absence of any matters not provided under
Rules, the Rules of Government and orders issued
thereunder shall mutatis mutandis applies. In  this
back ground, it is stated that no provision has been
laid down as to how damages are to be worked out as
such in absence of any provision for damages being a
Public Premisses and the accommodation has been owned
by the Central Government and belonged to defencea

accommodation, the cancellation of the accommodation
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and assessment of damages cannot be gone into under

the allotment rules of the respondents but the actionfz'

should be taken under Public Premisses (Eviction
Unauthorised Occupants) Act, 1971 which interal

under Sections 4 and 7 envisages a detailed procedurd

7. Shri Sama Singh further contended that
applicant doég not own house in Faridabad where the
construction is not even started and further stated
that Co~-ordinate Bench of this Tribunal in
G.K.Shrimali ¥s. KVYS & Others, 0#& 869!2090, decided
on 22.11.2000 directed to charge of double the licence
fee as per the Rules of 1976 ibidu It is stated that
he is in similar circumstance . and the decision, in all

fours, coavers his case.

&. On the other hand, Shri S.Rajappa., learned
counsel appearing on behalf of respondents, at the
outset, stated that as ths K¥S is  a Society,
registered under the Societies Registration Act and
being an autcnomous body and not notified under
pP.P.act, the provisions of P.P.Act, 1971 would have no
application and by referring to the amended Rules of
1998, and referring to Clause 2 thersunder, 1t 1is
contended that any allotment of Residence which is
subsisting immediately before the commencement of
these rules shall be deemed toAbe an allotmant duly
made under these rules and all the provisions of theses

rules shall apply in relation to that allotment.

Q. It is further stated by Shri Rajappa that
Principal of K¥S$ has control over allotment and as the

old Rules of 1976 seired to exist, the same would not
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have any application. It is further contended that as
per the letter of allotment licence fee shall be
payable from the date of possesaion of the quarter and
the Principals reserve the right to cancel the quarter

in  accordance with the Rules. It is stated that the

allotment does not create any right or tenancy in

Favour of the allottee.

10. By referring to Rule 12(2)(iv) of the
Rules of 1998 ibid, it is stated that in case of an
employee transferred to another KV, the permissible
period to retain the accommodation is for two months,
applicant has been served with an advance notice to
vacate the accommodation within the stipulated period,
i.e., from 1.9.2000 to 31.10.2000. Having failed to
comply with the orders, the applicant has bescome an
unauthorised occupant and is liable for damage rent.
It is  however stated that respondents have no

objection of stay of the applicant in the premisse

o

f
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but subject to payment of damage/market rent. It i

£

stated that as per Rule 19 of the Rules of 1998 ibid
on deemed cancellation, the allottes, who remained in
cecupation, is liable to pay damages for use and
occupation of the residence as may be determined by
the Government or the Sangathan from tihe to time. He
further referring to Rule 20, it is stated that 1in
case there is ho provision of assessment of danmages,
the Government orders issued on the subject and the
rules thereunder shall apply mutatis mutandis.
fpoccording  te  the Government rules the unauthorised

occupant is liable to pay damages at market rent.
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11. I have Carefullﬁ considered the

contentions of both the parties and perussed
material on record. Thes issue reguires o
consideration, in this QA is whether the
accommaedation allotted to the applicant is a public

pramisses  as to under Rule 2(e) of the P.P.Act, 1971

i

to attract the provisions of act for recovery of

damages and eviction of an unauthorised occupant.

12. Public premises has besn defined in

PoP.act is as under:

"(e) "public premises” means-

(1) any premises belonging to, or taken
on  lease or requisitioned by, or on
behalf of, the Central Government,
and includes any such premises which
have been placed by that Government,
whether before or atter the
commencement of the Public Premises
(Eviction of Unauthorised Occupants)
gmendment act, 1980, undar the
control of the Secretariat of either
Mouse of Parliament for providing
residential accommodation to any
mamber of the staff of that
Secretariat;

{2} any premises belong to, or taken on
lease by, or on bshalf of,-

any company as defined in Section 3
of the Companies act, 1956 (1 of
19563, in which not lass  than
fiftw-one per cent of the paid-up
share capital is held by the Central
Government or any company which is a
subsidiary (within the meaning of
that Act) of the first-mentioned
COMpany,

Pt
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any corporation (not being a company
as defined in Ssction 3 of the
Companies aAckt, 1956 (1 of 1954), or
a local authority] established by or
under a Central act and owned or
controlled oy the Central
Government,

—
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any University established or
incorporated by any Central Act,
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fiv) any Institute incofporated by the
Institutes of Technology aAct, 1961
(5% of 195613}, '

iv) any Board of Trustees constituted
under - the rMajor Port Trusts act,
1963 {(Z8 of 1983),

(vi) the Bhakra Management Board
constituted under Section 79 of the
Punjab Reorganisation act, 1966 (31
of 196&), and that Board as and when
renamed as the Bhakra—-Beas
Managemsnt Board under sub-section
(6) of Sesction 80 of that Act;

any State Govarnment or the
Government of any Union Territory
situated in  the National Capital
Territory of 0glhi or in any other
Union Territory,

—,
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(viii) any Cantonment Board congtituted
under the Cantonments act, 1924 (2
of 1924):; and

{3) in relation to the MNational Capital
Territory of Delhi,-

(i) any premizses belonging to the
Municipal Corporation of Delhi, or
any municipal committee or notified
area committee,

fii) any premises belonging to the Delhi
Development aAuthority, whether such
premises are in the possession of,
or leased out: by, the said
authority; and ‘

(iii) any premises belonging to, or taken

on lease or re-guisitioned by, or on
behalf of any State Government or
the Governmeni of any Union
Territory;"

13. From the aforesaid definition any
premises belonging to the Central Government and owned
by the Central Government, is a public premises. Ewven
as  per  the stand of the respondents in  the replw,
Quartar MNo.l3 allotted to the applicant was a defence

accommodation out of the station pool accommodation it

was  entrusted to thse KVS. ®No right or interest or

fatd

propriety was created in favour of the K¥S. KvS S
not a lessese of the Central Governmant. Meraly

. e
handm% over of the guarter to K¥YS under Station Pool,
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Ministry of Defence has not lost control over the same
as its owner. “s held in Naresh Kumar vs. and,

Yarnasi, 1920(2) ARC 193, it has been haeld as under:

e In order to attract the
application of the act it would be
sufficient to prove firstly that the
pramises in guestion belong to the
Central Government which term wou l d
include the concept of ownership and
sacondly  the person sought to be eviched
under the act should be in unauthorised
occupation as  defined by clause (9) of
Section 2 of the act. IT these two
elemsnts are present, the procedure laid
o for the eviction of such
unauthorised occupants would be clearly
avallable to the Central Governmant
irrespective of whether the person in
unavthorised occupation holds directly
from the Central Government or through
somsone managing the premises on  behalf
of the Central Government."

14, IT one has regard to the aforesaid ruling
the contention of the respondents that as KVS is  an
autonomous  body and is registered under the Societies
Registration Act, the accommodation provided to theif
emplovess  does not Fall within the ambit of public
pramises, cannot be countenanced. The accommodation
which has been provided to the applicant was owned by
the Government, i.e., defence accommodation which has
besn diverted to the KNS as Station Pool
accommodation. Merely because the applicant is an

e

occupation of the Central Government accommodation,
through KvS does not take away the accommodation from

the purview of the public premisses.

15, Having failed to establish that the
premisses iz not a public premisses within the
definition of Section 2 (e) of the P.P.Act, 1971, as
per the Section 4 and 7 of the PUblic Premisszes aAct,

ibid, before eviction of an unauthorised occupant, it
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is  incumbent upon the Estate Officer to serve a s how
cause notice under Section 4 of the act ibid and
thereafter in the matter of recowery of damages under

Section 7 of the aAct ibid. The assessment is to be

done by the Estate Officer and after a due show cause

notice recovery can be effected. Being a public

3

idence)

{3

premises the Rules of K¥S {Allotment of Re
Rules, 1998 would have no application in the matter of

eviction of unauthorised occupant or charge of damage

rent .

15. Rule 20 of the allotment Rules of 1998
ibid also provides application of rules of the
Government and orders of the Government mutatis

mutandis apply fo the matters not provided under these
rules. There is no procedure -laid down under the
above rules, fTor declaring the pearson unauthorised
occupant and the eviction thereof. Also no proqedur%

has been laid down as to how damages are to be worked

out.
17. Ssubsisting Rules are to give way to the
provisions of Public Pramisses {Eviction of

Unauthorised Occupants) sact, 1971 an  enactment of
Parliament, the aforesaid P.P.aAct, 1971 shall override

the provisions of the Rules of the KWS as admittedly

no notices nave baen issusad to cancel the
accommodation to declare  the applicant as arl

unauthorised occupant and to recover damages from the
applicant under P.P.Act, 1971, the orders passed by
the respondents are without any jurisdiction and are
net in consonance with the provisions of Pup_ﬁcf, 1971
ibid. as  such, in my considered wview, these orders

are not sustainable.
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1&8. In  the result, 0a is partly allowed.

Impugned ordasrs dated 13.10.2000, 13.11.2000 and

Y
el

0.12.2000 are quashed and sst-aside. However, this
will not  preclude the respondents  to  take up
appropriate proceedings against the applicant, if sb
advised, for eviction and recovery of damages in

accordance with the provisions of P.PLAct, 1971. No -

<. }O\LCW
(Shanksr Raju)
Member (J)

costs.



