CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A. NO.1386/2001
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This the i; day of December, 2001,

HON’BLE SHRI V.K.MAJOTRA, MEMBER {(A)

Chaman Lail 5/0 Sunds
R/0 A-38/3, Gali No.
Fast Vinod Nagar,
eihi-11009%1. ... Applicant
{ In person )
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sSecrevairiat, o, onain Nathn Marg,

Deini—-11GG54, ... RESpONGEnTs
{ By Shri Bhaskar Bhardwaj for Shri Rajan Sharma, Adv. )

ORDER

Appiicant, who was working as OrTice Superintencgent

in  the Directorate of Education, Delni  Administration,
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Nneio Oy nim was vreviseo Lo Rs,31640-2300 w.e. T, 1.3 . 1986
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2.0, oin the basis of pay Tast Ggrawo, i.&., R&.z040/-
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0., From 1.1.1386 to Z28.2.1886 {(i.&., date o
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retiiremasnt).
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to implementation of recommendations of bth CFC.
Applicant has chalienged Annexure A-1 dated 7.12.2000 and
Annexiire A-2 dated 8.10.1389. Vide Annexure A-2 “Tﬁe
average emoluments based on  the basic pay of the

rebired within a period of 16 wmonths reckoned fro
January 1, 1986 shall be calcuiated as Ttollows for the
purpose of determining their pension entitiement :

{(A)Y For the period during which pay was drawn in
the pre-revised pay scales : The total emoiuments Tor

the number of months Tor which pay was drawn in  the
pre-revised pay scales snail be calculated after taking
into account the Tollowing
(i) pasic Pay {(including incremsnts, if any
S LA, - PPN S o~ e hY
drawn duiring the intervening period).
{3i) Dearness aliowance upbto CPI 1510, 1.e., @&
148%, 111% and 96% of the basic pay as the
- - o oo | S
Casse may oe.,
{(i11) The Tirst and second instaiments of Interim
: ~ e P P R,
Relief appropriate to the Basic pay arawn
during the relevant period.
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{iv) HNotional increase of the Basic Pay appiying

the Fitment Benefit of 40 percent on Le |

Basic pay n the pre-rev 1sed pay scale.
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B) For the period during which pay wag drawn i
the reviged scales : The aggregate of the Basic pay Tor
the number of months for which pay was drawy in the

revised scales.

The average emoluments of the preceding ten months will

thereafter be calculated by adding (A) and (B) and

dividing the result by 10, Pension admissible wii]
conseqguently be 5&0% Of the average emoluments sc

culated.” vide Annexure A-i applicant’s reguest Tor

settlement of dispute regarding disparity in revision of

pension was rejected, it was stated therein that
revision ofFf pension Talls within the parameters of

general policy of Government based on recommendations of
g

as on 1.1.13%6. 5uch pension was not to bDe jess tnan 50G%
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of minimum of revised scale of pay as on i.71.1336 of tne
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post tast held ooy the pensioner at the Time ol
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of applicant and 8hri Sohan Ltal on 31.5.1984 was
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Rs.810/-. Applicant’s pay rose to Rs.870/- on 1.7.1385,



basis of 10 months’ average encluments
(1.5.1985-28.2.1386). Bnri Sohan Lal’s pension as  on
1.3.1986 was Tixed notionally as Rs.1180/-. Pension of
appiicant and Shri Sohan Lal as on 1.1.19%6 was Tixed as

4, Applicant i1s aggrieved that wnhereas Government
have been Tiberal in getermining peénsion entitiement ofF
retirees bDetween 1.3.13%6 and 30.5%.19%%6, retirees of
1.1.1986 to 30.5.15886 have bean di::riﬁfnaﬁif against.

e

6. Learned counsel of respondents stated that 5th

CBPC  have not recommended any notional fixation o

PP Y

continues to be decioed based on averade emoiuments darawn
during last 10 months prior to retiremant. 5th  CFC
recommended  that all past pensioners be bf@ught to BN
CPC  level by notionalily fixing their pay anc pension  &s
On 15{,1966 in the same manner 1ike serving employees and
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pension so. Tixed bDe consolidated as stated W para o
P S arrived at is pension as on 1.1.19346
above. Pension SO arrived an 18 pension as P o b o 12 .
J



Government recommended modified parity in respect of

employees who retired atter 1.1.1986 by consolidation of
their pension and wherever such pension fell short of 50%

of  wminimum of revised scale of pay as on 1.1.1556 of the

appiicant. Learned counsel Turther stated that since 5th

CPC did not make any recommendations except consolidation
in respect of those retired after 1.71.19886 Tike
applicant, necessary action can be taken only if

Government of India issue such orders.

pert.  oody,

powers ©to determine revised pay/pension of those retired
between 1.1.1886 and 30.85.1986 and those who retired
!between P.1.1588 and 30.9.185%6, but in our view the
‘resrrnﬂents have certainiy Tailed to satistactorily
?

expiain  Lhe anomaly in determination of revised pension
Of pre-13886 retirees on the basis of notional fixation of

pay w.e.f. 1.1.1886 in revised scale of pay and achual
pension o7 post-13886 retirees. They have aiso failed to
expiain rationally how, given the facts as they are, 3hri
Sohan Lal’s pensidﬁ as on 1.1.19%6 1is Tixed at a higher
tevel than appiicant.
8. Having regard *To reasons recorded and
AY

giscussion made above, this OA is disposed of directing
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the respondents +to treat this OA as applicant’s
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representation and decide the
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communication of these orders.
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