New Delhi this the / ay of 2001,

MR. SHANKER RAJU, MEMBER {(JUDICIAL)

Chnand Chaudhary,
Shri Ram Avtiar,
Biock No.246/5B, Railway Filats,
nochkuiy

Suhrawardy)
-Versuys-

Union of India through its
General quagpr, Northern Railway,
Baroda House, New Deihi.

Chief Personnel Officer
Northern na11w Y,
Barcda House,
New Delhi.
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contractual appointment and the period for engagement has
been extended ti11 12.1.2002 and further sought decliaration

2. Briefiy stated, the appiicant was initially
appointes as a bungalow peon w.e.T. 16.12.97. He

requested the respondents by Tetter dated 2.3.98 Tor his

3

as acceded to by an order dated 4.3.%8 and he has heen




")
-

or a term of

way Board by their letter dated 18.12.5
the bungalow peons engaged as substitu

ured in  the

ishment are entitled

3% wnerebdy he has been accorded temporary

e ascertained wnich is not ciear whett
Tow Khaliasi or on contract basis with
F -

itation to DMRC and as such he is entitied

arisation having attained Lemparat
aged under the ruies and his servi
nsed with, without Tollowing the due pro
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Under the Rules. It is also stated that the DMRC is one of

purposes as a Government
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e 1in +the DMRC. 1t is also stated that DMRC s
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amenabie to the jurisdiction of this court and for &his

part of the lway and its emplioyees are treated to be the
holder of civil posts. 1t is stated that DMRC, in these
circumstances is amenable to the jurisdiction of this cour
and having complieted- 180 days of tinuous service the
appiicant is entitied to he treated as a reguiar Raiiway
servant and not on contract.

4, The learned counsel Tor respongents 1 and 2

vehemently opposed the contentions of the applicant and
stated bLhat the applicant was appointed as a substitute
bungalow peon on 16.12.97 and the persan with whom ne was
attached was transterred to Railway Board and nas fTurther
transferred to DMRC. The applicant has abandoned his
service on 320.7.3%8 and as a tTresh candidate joined DMRC an
14.7.88 at his ownh. As the lien of the appiicant has in

the Railways nas been bterminated amd his reguest for accord
of  temporary service 1s rejectec. It 1s stated that the
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ontinuous working wiii be submitted by the concerned

atter meticuiousiy going into all the reievant
garding bungaiow kKhallasi it has been held

asis and he cannol be re

Ffurther placing reliance on the decision of the

~

h +in ©0QA-2%41/97 decided on $.5.20060 it is

that the bungalow khaliasi has no right to
service. It is also stated that the merely
appiicant has been accorded the reguliar pay

not




, and further piacing rei iiance on a

wished to join DMRC AS & fresn
.38 and as such as he himselt has

him temporary service. It is also

order . dated 2.7.98 it nas peen
s respondents to DMRC that the applicant

transferred on deputation as a reguiar Railway

corporation.

heen engaged only w.e.t. i6.12.97
three years and aiso yet Lo De

e applicant in DMRC is as a fresh
n accorded temporary status atter
s pureily on contract pasis for a
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more year. As such 1in this backdrop it is stated that the
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status guo orders passed by This Tribunal on 30.5.20017 ne

vacated and the OA be dismissed.
. i have carefuily considered the rivai
contentions of the parties and perused the materiai on
record. in my considered view the appiicant nas no vaiid

empioyee and he has no right to be accorded the benefits as
available to a regular Railway empioyee. The applicant
having been appointed as a bungaiow Khaiiasi W.e.7 .

the officer, brought to

Delhi but thereafter one Satish Kumar has joined DMRC and

Northern Railway, he wished to join as bungaiow peon in

DMRC as a Tresh candidate. In consequence thereo? he has
been appointed as a Telephone Attendant-cum-Dak Khallasi by

DMRC and has not been accorded any temporary status Dy the
official ‘respandents. As a bubhgalow Khallasi the relevant
rules do indicate as meticulousiy dealt with 1in Masood
Alam’s case (supra) that on complietion of tThree moniths
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was accorded a definite scale of pay, which 1is provided
under the rulies, would not construe that the applicant was

nolder of temporary status. It is also stated that the

bungalow khailasi has no right to regularised except when
he complietes Lhree years continuous service which the
appiicant nas tTaiied to compiete. The respondents have, not

terminated the services of the applicant rather he himself




of the Full Bench (supra) The claim of the app . TOr
regular appointment by contending that he has been sent on
deputation cannot be countenanced and is also not valid and
Jjustified. Having appointed afresh with the DMRC and
having attained the temporary status on contractual basis
and having regard to the fact that there is no contr of
the Raiiway Board over the DMRC, which is an independent
corporation incorporated under the Companies Act and in
\< absence of any notifTication under 3ection 14 ibid, no
direction can be issued to R-3 as they are not within the
Jurisdiction of this Court.
7. As the lien of the applicant has already been
terminated from the Railways and having joined DMRC as &
| fresh candidate, he has no right to continue and to be
| accorded temporary status and further regularisation.
a. in the result and having Tailed to estahblish
« nis right to cliaim reguiar status as a Railway servant the
0A Tails and is dismissed, but without any order as to
Costs.
3. The dnterim order passed on 30.5.200% s
vacated.
s
§-W
{Shanker Raju)
Member (J)
b ) b




