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CENTRAL ADMIMNISTRATIVE TRIBUNAL \C\\
PRINCIPAL BEMNCH. NEW DELHMI

0.A.NOQ.1372/2001
This the 2;qﬂday of January, 2003

Hon’ble Shri Govindan $. Tampi,. Member (A)
Hon’ble Shri Shanker Raju, Member (J)

van anusandhan Sansthan Karamchari Sangh
through its General JIecretary

Shri M.C.Mittal

s/0 Late Shri Chandsr Bhan

rim LE&/L, Mahendsr Wihar

Ballupur Roaad

Dehradun 248 001

att
i R.FP. Bhatt
iz Load
Dehiaddun

Shri 0.P. Bh
/0 Lats 3Shr
rAo A2 Laur
Mew Forest.

Shri O.R.Barthwal

s/0 Late Shri R.O.Barthwal
Ao 124, ashirbad Enclave
Gall Mo.d, Dehradun

Shiri JT.M.ahuia

=/0 Shri More Chand

rAo FEL Sunder Vihar
Ballupur Road, Dshracdun

Shri H.Z3.Zharma

s/0 Shri Phool Chand 3harma

ria village & Post Office Raipur
Dehradun

Shiri M.C.kukretd
2/0 Late Shri D.C.Kukretd
o Yillage Kaulagarh

PO OIRE, Dehradun

Shri a.k.Gulati

w0 Shri R.M.Gulatl
17 Kesaw Foad
Oehradun

Shrl Ganesh Ram

/0 Latse Snri S.R.RryYa
Ao 148, Kanwall Garden
Sallupur, Dehradun

shri Durga Prasad Barthwal
/0 Shri T.R. Edrunwal

o 97, I-Type FRI Qtrs.
Hew Forest, thrauun

(; £

ﬂhri 4.0.Sharma

s/ 0 Shri D.C.Sharma
o 57, Takle Road, Mew Forast
Dehraddun

acvocate: Shri Madhavy Panikar)
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1. Union of India
through the Secretary
Ministery of Enviornment & Forest
Parvavaran Bhawan
G0 Tormm e
Lodi Road, Mew Delhi-3%

=, The Joint Secretary
Ministry of Enwviornment & Forest
Parvavaran Bhawan
CE0 Complex
Laodl Road, Mew Delhi-3

. The: Director Genseral
Indian Council of Forestry Ressarch
& Education,
PO Mew Forsst
Dehradun - 248 00&
<. Respondents
(Rw advocate: Shri M.S.Mshta)

0ORDER (ORAL)

Shri Govindan 8. Tampi

Reliefs sought for in this 08 were as below;-

il call for the records of the cass &
accordingly  guash  the SN e #-1,
I Qi ed Orders  dated L.1.2001 &
L2.2.2000 with &ll its consequences:

22

direct the respondents 1 dnﬂ 2 T
maintain the applicants position as
existed prior to the passing of thee
fimpugned ﬁrder& wWith all its
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declare the action of the re
1 o oand 2 in issuing the saj
Orders  In demlaring the ap
surplus as illegsal, iy, untenable
in e, %lsﬁr:mln & also i
viclation of the x11n01p~w“ of natural
Justice, fair bplaw arnd Legitimats
Expsotation with all its conseguences:

in ] further di
T

the  same
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the respondents to treat
in the same manner & on
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s & conditions as  the
cther Department to the
ld have treated in the like
& also direct 1 by
to allow the applicants
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tae  remain  on compulscery deputation Lo
b e Respondent Moo & without any
deputation allowance till their
sUupar-annuation wiio, with all
al benefits:

CONIZedueEn Tl
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Meard Shri Madhav Panikar, lsarned counsal far
the applicants and Shri N.3.Mehta. learnesd senior standing
counsel for all the respondents.

x applicants  are the Yan arusandhan  Sansthan

Karamchari  Sangh  and  its members, who  originally  wers
attached to Forest Research Instituts (FRIY, Dehradun,
presently  on compulsory deputation to Tndian Council for
Forest Research and Education (ICFRE). Vide order dated
Z1.17.1986. FRI originally set up in 1905 becappe I(CFRE.
h
On 31.5.1991, 9 istitute and its regional branches were
transferred to the Council with their officers being
placed on  compulsery deputation. 0On 22.4.1990, it  had
been decided to conwvert ICFRE into an autonomous body.
The emplovees did not get full details of the terms and
conditions of their smplovment with the Council. Though
th@rﬁéfter Compendium  of Rules and Regulations for the
inployvess ware clirculate ,the same did not contain all the
necessary details. It was learnt that as many as 1448 out

of 2ESS emplowe

haa  aopted for and absorbed by Tthe
Council by JF1L.2.1993 while the remaining including the
applicants ocould not do 20 despite three opportunitis
given to exercise the opfion by Z8.2.19%9%, 31L.1Z.19%& and

0,6 1998, as clarifications souaht by them have not been

vy, including the copy of the rescoluticon of  2E8.6.1%9%0

0
=

converting  ICFRE  into an autonomous body. according  to
the applicants, the termfand conditions of those who have
already opted to Join  the Council and wo {like  tha
applicants) are wvet to do 5m/have not been protected. B

letters dated 1.1.2001 and 19.2.2001, &47 emplovess have

bean  rendered surplus on the sole ground of thelr having
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not  exercised option to jein ICFRE. Among these was  on
af  the applicants who had exercised the option, which
ashowed the lack of application of mind on the part of the

respondants. While organisation like BSHL., ICAR. C3IR,

)

becams autonomous in nature, none who chose to remain with

3]
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the  Gowl. were declares  surplus, or  treated in &
discriminatory marnnetr, the fate that bafall the
applicants. Thew hawve not been given the benefit of
higher scales of pay, as was made avallable to scientific
personnel by  the recommendations of the 5th Cantral Pay
Commission. Their reqguest that they be contained on
compulsory deputation till thesir superannuation has also
not been favourably considered ICFRE had also not  agres.
to the suggestion of the govwt to crseate surplus cell, till
those declared surplus retire, reign or Join elsewhers, as
they obviously want to dispense with the services of the
applicants at their will and pleasure. The rights of the
applicants  for promotion in their turn alse hawe beean
turned down. Thus they have been dealt with in a  high

handed manner leading to this 0.

. Grounds raised in the 0f are

B

B! the applicants on compulsory deputation have
been performing satisfactorily;

auld  be  Kept so  till  thewy are
absarbed in the new service:

=
banld
sy
—

the applicants are being forced to opt  in
ICFRE  without being told about the terms &
condition propsrliv:

iw]) those In other auvtonomous organisation like
FSiL. ICakR, C8IR have not been similarly
forced:

W fimancial arranqemants have riot been
comp leted:




D be allowaed with full relisfs

a5

5]
—

vi capy  of  resolution dated ZE.6.%0C has  not

been supplied:;

vii) action of the respondents hawve bsen 1llegal.”

In wiew of the above, the applicants seek that the

to them.

5. The pleas by  the applicant are Tfilercelw
contested by the respondsnts. It iz pointsed by them that
ICFRE, Dehradun and  the institutes thersunder W
converted into an avtonomous organisation and then to a
society. The staff was accordingly sent toe the Scociety on

compulsory deputation, till their abz=orption. Majority of

to  retalin the status as Govi. servants. Thay wers Lo be

transferread to the surplos cell, far ewventus ]

1

redeployment. They were also given incentives and as many

o

as  Tour chances to opt Tor ICFRE. Their reguest for

permanent deputation till  their retiremnent was not

&

U N
tran@é%ﬁible and incorrect. They had, therefore

{

\

declared surplus. he applicants  have  besn

Do

L
h of those who do not  opt

O

specifically  informed that s
for absorption and remain as Central Govt ssrvants., ars
liable to  be placed in the surplus cell. Faur
apportunitiss  last being on 15.%.2000, werse glven to them
to  exsgrceise the option. They have also besn supplisd the
Compandiuvm  of Rules and Regulations and their doubts have

alsc  been ouly clarified but to no avail. Further the
/

respondent Mo, 1 was not & recognised association and the

s was  karred by limitation. ™Ministry™s directions in

regarad o the avtonomous status of the respondents was of

.
EOLE

.71 and the applicants ars harpinglgp a non-existent

i
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document of 2%.6.90. After the said letter the Ministry

um of ﬁu les an

=ty
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hacdd also brought oul éompend

&

Qﬁgulationsk £ many 8% 3%4th of the staff had exercissd
the aption to join the society leaving only the remalning
1/4th  including tThe applicants. All the clarifications
have been duly issued and the applicants hawse only  been
raising one plea or the other to delav the decision. This
could neat Naw & beean permitited. Regarding el
recomnendations of the Sth Cpﬁithmugh nat Fully applicable
have been extended wherever possible. Thelr regusas for
continuous deputation cannot  be parmitted. Theirr
conditions and status are not similar to those of OSIE,

Huclear Power Corporation etc. Gowt’ s decision  in

‘——(
_L-"
,5_,

regard  to  the above issue was a policy Formulation. Tt
was taken at the highest level of the Govt. and could not
be rmalled in guestion. The applicants by their pleas were
attempting to mizlead the Tribunal. &ll the allegations
nache in  the grounds are frivoelous. The applicants have
already been rendered surplus. There was no analogy with
LSIR, el and BSML and the applicants cannot gain  any
benefit from their status. Respondents having made all
attempts at persuading the applicants cannot be made to be

> o~
mute [ at their intransigence and grant them whatever They

A} )

Of4, in the circumstances, merits rejection, plead
the respondents.

o e

Lty
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& by the applicants is only thse
reiteration  of their allegations, with specisal reference

o the letter dated 22.46.90, not supplisd =arlier. which

the respondents have referred to 8% a8 mers communication.




7. During the oral submissions both Sh. Mac b
panikar and Sh. Mehta reiterated their respective pleas.
While the applicants argue that they hawe beaen placaed on
the surplus list for declining To fall in ang opt for the
socisty. the respondents urdge that there was no way Lhay

could  have put  up with the behavioural pattern of  The
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applicants who  had refused to see reason. fhol il
the posts was a step taken by the Gowtl. az a policy
decision accepting the recommendation of the Eﬁp:nuitur@
Commission and  ths same could not be interfered with.

“hri Panikar finally indicated that he was confining

himeelf  to relief in 8(iv) reguesting that the applicants

be  treated  in the same manner as the enployess of  other
departments were dealt with and to treat them as on
compulasory  deputation, without deputation allowance, till
their dates of superannuation.

S We  have carefully considered the matter and
perused  the documents brought on record.  The applicants,
working with  Indian  Council of Forest Research ar
Foucation and an  Association reprasaenting  them A
agarieved that they have besn rendered surplus.  When e

sald council was converted into a

"{.
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ed society, The

staff  were sent on deputation and parnitted o exer
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the wticon toe  doin  the Scciety. To start with 1448
smplovess joined the socilsty with 838 persons staying back
as  Gowht. Emolovees. Thergafter more people joined tThe
socisty, leaving 51 individuals remaining aloof, which

included the applicants. those persons are Found to have

beawn  given as many as four opporhunitiss to

their

future with the scocisety. Thsy did not do so, Obwiously




2o

therefare Lhew Femalined Govt servants and when the Govi.
decided by  1ts order FoNo. 2% ZO0L-FE of &.5.2002 Tt
accept the recommendations of the Expenditure Reforms

Commissio a number of posts, including those held by the

applicants have been rendered surplus. The apblicants

hawve soudght to fﬁregtalleb;(this DA, requesting that they
_ Ny /{ﬁ}%
ahould be kept on compulsory dgeputation as warlier andd
permitted to denit ofFice in  that wmanner, on  thelr
superannuation. Respondents have justifiably contestsd
the olalms. aoplicants also do not deny that they haws
besn given options to join  the soclety on  Z8.2.90,
%1 .17.96  and Z1.5.98, but they had not done so, sach tims
seeking some clarification or other and claiming that the
respondents were holding vital information. Tt ig-algo ulg
Freoord that the respondent had  supplised to  them,
following the decision of the ~llahabad Bench of  the
Tribunal in Of 660/97, Compendium of Rules and Regulations
for the eanployees., This alzo has not satisfied Themn
/;;eir anly complaint is that the res olution of 22.6.90,
converting the autonomous organisation into a socisty has
not  been  communicatesd to them which was improper. o
the perusal of the said communication dated 22.6.90
brought on record by the respondent It is evident that it
was only a letter intimating that the Gowt. declded to
convert the organisation into a socleby. We are not at

2,,{,“\/; i /vbsn ~N
"y\-lht.'"

&1l convincsd that this 1ettﬂrL?ff~chﬂ t he aie

. ' . . . A\/W\/Wr)/
service, Conditions of the applicantiin any(\.mo.nner~ NS}

the  other  hand we are confirmed in our wisw  that the

applicants  hawve only been taking an intransigent attitudes

which no organisation, much leass a  Govi. organisation

ool vwﬁ’ be expected Lo put wup with. If/ﬁcfi'itzlx is

h
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not for a minority of the staff to dictate terms as to how
the concerned organisation should function. when the Govi.

at the highest level ~ in spite of the baseless

)_1
;,.z

applicants - had taken &

@

protestation by th
decision. It is alsco nor for the staff to decide how they
would  like to be gowerned in the organisation. Whilse 1t
may justified by the staff to demand that their rights are
not  prejudicially affected the same right does not aextend
te  directing that the organisation should subjudicate its
diyesh : e

INECAO TP succumb to their demand. This is  exactly

what the applicants in this 08 demand. In the facts  and

71
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71}
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O

oircumstances of the case as brought out on recor
claar that the respondents have acted fairly arred
reasonably. Mothing further could have bsen demandsad by

them.

5

We also note that the applicants arse making =&
reguest that  they bs  given the status of compulsory
deputationists with the Council/Society till their date of

superannuatio a5 in the case R, C3IR and ®Muclear

@
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Power Corporation. The respondents have wvery oclearlwy
indicated that function-wise and structure-wisse the

position in ICFRE different from the ol her

o
i
¥

Organizations. We Find the same to be

e
[

10. We note that the respondent have raised &

preliminary objection of limitation. Howewver, in wiew of
the fact that the applicants have not made out a case on

meritsf %ﬁ%f obiection has ceased to be of any relevancs.

L. In  the result we are of the wview that the

applicants  have not made out any case for interference.




LL0)

(Shanker Raju)
Member (J)

fPatwal /f




