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CENTRAL AUMINISTRATIVE TRIBUNAL @ (

PRINCIPAL BENCH NEW CELHT
O/ NO. 1385/2001
Mew Delhi, this.)&?iday of March 200%

Hon’ble Shri Govindan S. Tampi, Member (A)

3h B D Prasad,
S/o Lall Prasad,
50/2~B, Sector II DIZ Aarag,
PHlew Delhi
............. Applicant

(By George Paracken and B S Mainee advocates)
YERSUS

1. Union of India
through its Secetary,
M/o Urban Development,
Mirman Bhawan, New Dslhi

2. Oirector, Dte. of Estates,
Nirman Bhawan,
Naw Delhi.

. Cirector Publications Civision,
Patiala House Courts,
Mew Delhi

ke Respondents
(By shri s.K. Gupta , Advocate)
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In  this o0a, respondents’  order dated 3.11.2000,
cancelling the allotment of residential accommodation and
those dated 22.11.2000 as well as 9.5.2001, demanding amounts

of rent at higher rates, are under challenge.

2. Heard s/shri George Paracken and B.S. Mainee,
who  appeared for the applicanf and Sh. 3 K Gupta who

represented the respondents.

% Applicant, an Asstt. Business Manager, in

Publication Division Delhi was allotted a type T11
)

reasidential  area in Kall Bari Marg New Delhi. On being

advised by the applicants emplovers on 14.8.2000, that hs had
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basn transferred to Baton, Estate Officer cancelled the
allotment on 3.11.2000, but with retrospective from 13.172.98.

It was followad by the letter dated 22.11.2000, demanding

Y
&

5.85,291/~ towards market rent/damages for overstay from
13.12.98 to 30.11.2000,. Applicant had been transferred along
with 2??the post of aésstt. Business Manager on  1.9.98, tuo
Patna, where he joined on 30.10.98. He was declarea eligible
to  draw Ta/0a. He also continued to draw pay and allowancas
from Delhi as the posting to Patha was a stop-gap
arrangement. He was brought back to Delhi shortly thereaftsr
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« BN 22.7.9%9. During his stay at Patna, he was not given
any HRé& and lic@nceLyés being recoversd from him for the
residential  accomodation at Delhi where his dependant mother
and  wyounger sister were stayving. His headguarters had beasn
shifted only for a period of ten?? months and four days i-e“_
30.10.98 to 3.9.99. As in terms of Estate O0ffice OM Na.
12035/21/95-Pol 11  dated S3L.7.2000, an officer who is
reposted within four months béyond the permissible period aof
eight months, could get the allotment regularised by paving
double tﬁe licence fes, the applicant sought regularisation
oy his representation  dated 14.%.2000. Instead of
regularising the above the respondents by their letter dated
L0.4.2001, increased the rent to Rs. 1.03,441/~. Hence this

0.

4.  Grounds raised in this 04 are as below:-

i) applicant”s posting to Patna was anly a stop-gap
arrangement for ten months and he was in effect
an employee at Delhi,

ii) applicant’s posting at Patna was for ten months
’ much less than 12 months permitted in the CaLE
of transfer and reposting,

applicant deserves to be treated as having an
uninterrupted stay or at worst daserved to have
the allotment regularised on paymznt of licence
fee as admissible.
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B In view of the abowve the applicant calls for the

guashing of the cancellation order dated 3.11.2000, and the

demands fér damage rent dated 22.11.2000 as well as 9.5.2001.

&. Respondents point out that as the applicant, who
was  allotted the residential gquarters on  18.4.94, was
transferred to Patha on 13.10.98 and reposted toe 0Oalhi  on

14.9.99. | Therefore, his allotment WAS cancelled on

3.11,*ODOL but w.e.f. 13.12.98, after permitting twe month’s
period .; #&s the applicant had overstaved in the premises,
eviction !proceedings had}to be initiated. His request for
regularisation could not be considered, keeping in mind his
date of priority. His reguest for consideration of his case
under Estate O0ffice letter No. 12035/21/95/Pol 11 datad
13.7.2000 could not be considered, as the orders were onlwy
prospective and could not cover his case. Higs case was
coverad by the earlier lethter MNo. 120%5/21/95-Pal  dated
4.12.95, according to which regularisation on reposting even
an  payvment of damage rent is possible only after the date of
priority 1‘ge‘r:s coverad Tor the allotted acocommodation, which
was  2.1.6%9, and in the case of the applicant was 13.1.84.
Respondents aver that as the applicantf had overstaved in ths

accommodation, action had to be initiated for the

ancellation of the allotment as well as recovery of damages

3
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rent. Respondents have only acted as was expected of them in

law and- the same cannot be assailed, according to them.

7. DUring the oral submission learned counsel Ffar
“both  the parties reiterated their pleas . According  to

$/8hri  Paracken and Maines the action of the respondent was
incorrect, as the applicant was throughout posted in Delhi,

with the Headguarters alone being shifted to Patna for a

period of ten months. The applicant was never in receipt of
R
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HRA  In Patna and licence fee was being recovered from him at

Oelhi where he was drawing the pay. He should therefore be
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treated; as  only working in Delhi. at worst, Iif he w
treated  as working in Patna on exigencies of service, his
Ccase f&ll within the purvisw of the letter dated J31.7.2000,
wﬁich permitted regularisation in cases of transfers  and
reposting. On  the other hand, it is pointed out by the
respondents  that the Eataie Officer, has already initiated
1 he procéedings for eviction of the premises, in terms of the
Public Premises (Eviction of Unauthoriseq Ocecupants)  Act,
1971  and, therefore, the Jurisdiction of the Tribunal is
austed in  terms of the Hon’ble Supremes Court’s decision in
the case of Union of India ¥s. Rasila Ram CIT 2000 (10)
B03), as  the issus relating to eviction of residential
accomodation was not a service matter. This is disputed o
the applicant, nolding that they ware ba$imally challenging
the order of cancellation of the accomodation and procedure
to  recover damage rent, till such time an  individual is
declared to be ap Unauthorised occupant of the certain
premises, decision in Rassela Ram’s case does not come into
Play. He also refers to a few decisions of the Tribunal
including .the Full Bench decision dated 13-2-1991, in 04
No.184/90 and others in support of his contention that the

matter was within jurisdiction of the Tribunal.

a. I have carefully considered the matter. Facts
are not 'in dispute in this cases. The applicant who was
transferred from Delhi to Patna, along with the post he was
serving in  and reposted after ten months and thres days,
challengsS the orders of retrospective cancellation of the
gccomodation, which he had retained in Delhi, as well as
demands %or recovery  of damages holding his ovaerstay as

unauthorisasd and urges  that his case is coversad by the

=7



-3

Oirectorate’s orders of B1-F=2000, providing For
regularisation of gquarters in cases of reporting to the same
“station, within 12 months. an the other hand, the
resﬁondents point out that their action was legal and propesr
and that this being a matter in which proceadings under P
(EOUY Act, 1971, have heen initiated, Tribunal’s jurisdiction
is ousted.

9 In this matter, as the jurisdiction of the

|
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|

Tribunal | itself is under challenge, cne has to deal with ths

ssue, before the other contentions can be considered. While

i

the respondents urge that with the decision of the Hon’ble
Supreme Court in Raseela Ram’s case (supira) the Tribunal
cannot adjudicate matters falling within the purview of PP
fEoU)  Act, 1971, according to the applicant, till éuch time
proceedings are complete under the said Aact, the Tribunal has
jurisdiction, more sd as he was only challenging the

cancellation of the accommodation and demand for damages.

he also‘ relies upon the decision of the Full Bench of the
Tribunal‘dated 1%-2-1991 in the case of Gangaram and anr., QA
No.184/90, given after the stay granted against Tribunal’s
earlier decision, which held that unless the esarlier
decisions of the Tribunal is set aside, reversed or modifled
by  the Hoh’ble Supreme Court, it held the fisld. Ths sane
has beeH followed by the Tribunal on 2%-5-1996, 0A NO.669/96,
filed by Smt.  Sheela. The Tribunal, had also sought ToO
differentiate the issue settled by the Hon'ble Apex Court in

L1e  of India ¥s. Shiv prasad Tripathi & Ors (JT 1996 (2) sC

713). ' The fact, however, i that the Hon’ble apex Court has
given its final verdict in Rasesla Ram’s mase, holding that
the Tribunal’s jurisdiction in matters relating to eviction

of accomodation was ousted as it was not a service matter and

fell within the purview of the Courts. S/8hri Paracken and
——E
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Mainee, for the applicants have argued that the ratio of
Raseela Ram would come into play only  when aviction
proceedings under PP (EOU) Act are compzlaeted and not before
which was the position in this case. One iz not certain that
such  a fine line of demar&ation can  be draﬁn, as the
cancellation order dated 3-11-2000 makes it ewident that the

same was prelude to proceesdings under the said act. It is

seen that three notices under PP (EOU) Act have bean
|
already #saued on  23-1-2001, 19-4-2001 and 3J1-10-2001,

also

showing ?hat' the proceedings are on. Besides . the Hon’ble
Delhi Hidh Court has, in their recent judgement datead
31w8w200l| In Smt. Babli & Anr. V¥s. fGovt. of NCT of Delhi-
&  Ors. [25 (2002) DELHI LaW TIMES 144 (OB)] has directed
that allocation/cancellation of residential accomodation alsa
was not in the jurisdiction of the Tribunal Paras. The above
decision reads as undsr =-

5. It must be clarified at the vary  outset that
claim to allotment of Government residential accommodatian
does not  becoms condition of service unless the relevant
service Rules provide so. MNa such rule was shown or pressed

~in service in the present case which provided for petitioners

entitlement to residential sccomodation. The expression "any
other matter” ococurring in sub clause V¥ could not be also
interpreted so liberally and loosely as to include ‘any matter
whatsoever whether or not it was related to emplovees service
condition. The words "any matter" would read esjuda generis
and in the context of provisions of Rule 3(Q). Otherwise any
contrary interpretation placed on it would lead to abaupra
results  and would make Tribunal a Forum for all matters
including private matters of an employee. That deed cannot
be the intent and purpose of this Rule which defines the
service matters for purpasaes  of  giving Jjurisdiction ta
Tribunal.‘ AN emploves’s, non-charging of HRA would be
inconsegquential in this regard and would not  convert his
claim for residential accommodation to service condition.

_ & AS  regards pool Rules, they only regulate the
allotment of Government accommodation and do not confer any
right as such on an emploves to claim it.

7. &1l this notwithstanding, we find that Tribunal
had held petitioners Ofs not maintainable upon reliance  an
ttha  Supreme Court Judgemant in Rasila Ram case {supra) which
laid down:

"Once  a  government seprvant is held to be dn
occupation of a public premises as an  unauthorised
Gocoupant  within  the meaning of Eviction aAct, and

-=7
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appropriate orders are passed thereunder, the remedy
e such occupants lies as provided under the said
act. By no stretch of imagination the expression any
athar matter in Section 130(gy ) of the
Administrative Tribunal act would confer jurisdiction
an the Tribunal to go into the legality of the order
passed by  the Compatent Authority under the
provisions of the PPE aAct, 1971. In this view of the
matter, the Iimpugned assumption of jurisdiction by
tha Tribunal over an order passed by the Competent
Authoerity  under the Eviction aAct must be held to be
invalid and without jurisdiction. This order of the
Tribunal accordingly stands set aside.

& We have gone  through that judgement which
proceeds’ on  the premises that once eviction action was
initiated for his unauthorised occupation of premises  under
the relévant act, Tribunal could not assume jurisdiction in
the matter by reference to Section I(Q)(Y) by treating it as
"any other matter". That conclusively settles the issue once
for all and it need be hardly expressed that law laid down by
Supreme  Court was binding on all including Tribunal and
therefore its impugned orders could not be faulted for that.
This is so for the added reason that Eviction fct provided
its own safedguards and remedies and where an amployee Tealt
aggrieved of any orders passed under this Act, he was to sesk
appropriate remedy provided therein instead of approaching
the Tribunal with his grievance in this regard.

9. In the present case alzo eviction procesdings
stood initiated against petitioner who had all the options to
avall of the safeguards and remedies provided under the
relevant Act. The question of Tribunal assuming jurisdiction
tharafore did not arise.

10, Wex accordingly, hold that CaT had o
jurisdiction to  entertain Oas claiming allotment ar

regularisation of Government accommodation unless auch claim

-was  shown to.be a condition of service. Mor could it assume

jurisdiction whare eviction action was taken against an
employee for his alleged unauthorised accupation of fthe
premises under the Eviction Aact ., These petitions are
accordingly dismissed and Tribunal order affirmed."

it is evident therefore that the matter under

challengé in this 0A, being related to cancellation f

’ .
accommodation, as a prelude to aviction, is outside the

'

Jurisdiction of . this Tribunal. It would not  therefore be

proper for me to rzcord any findings on the merits of the

Case. =%/
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3 In the above view of the wmatter, I am not

L)

convinced that the applicant has made out a case to show that
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this matter iz within ths Tribunal’s jurisdiction. Oa is
therefore dismissed, as being bevond the jurisdiction, with
liberty to the applicant to approach the appropriate forum

for redressal of his grievance. Neadless Lo say  the

applicant’s ocase would not be hit by limitation before auch

bain led at this end

e
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forum, as the applicant’s case 1
anly on the ground of jurisdiction. A}@(}#@
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