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CENTRAL ADMIMNISTRATIVE TRIBUNAL
FPRINCIPAL BENCH

DA 135172001
Mew Delhi, this the %ywth day of Movember, 2001

Mon*ble Shri Govindan S.Tampi, Membar (A&
Hon®ble Shri Shanker Raju, Member (J)

Mas. Nirmal Kanta
D/0 Budhi Prakash
/o 90, Radhey Shvam Park
Parwana Road, Delhi -~ 110 051. :
: we L Applicant
(By advocate Mrs.éavnish ahlawat
with Shri B.C.Pandey)

Y ER S US
UNION OF INDIA @ THROUGH
1.

Transport Bhawan
New Delhi.

@. The Director General (Tourism)
Deptt. of Tourism '
Transport Bhawan
Naw Delhi.

%. The Regional Director (North)
Govt. of India Tourist Office
&8, Janpath, New Delhi - 110 00L1. :
. v «Respondants
(By Advocate Shri R.N.Singh)
QR.DE.|

By _Shri_Govindan S.Tampi.

The applicant in this 0& sesks that she be
declared as regular UDC w.e.f. 25-6-1996, when she
was appointed as ad hoo UDC with, all consequential
benefits accruing therefrom. The interim relief has
bre@sn granted at the admission stage against reverting
her from the post which she is presently officiating

in.

“. Heard Mrs. avnish ahlawat along with Shri
B.C.Pandey, learned counsel for the applicant and 3hri

BuNL.Singh, learned counsel for the respondents.

] 'UZ/"




r ey

2

A, The applicant who joine

&

as LOC/Telephons
Operator  on 7-7~1987 on ad-hoc basis was regularised
Woe. T 13-6-1988. In the combined seniority list of
Wosts  Junior Stenographers/FROs and LDCs/Telephone
Operators dated lzw?~1992,'$he was placed at S1.Mo.%.
LDOCs can be prmmoted aither as Junior Stenographers by
Departmental examination or by direct recruitment or
as UDCs, which is their direct channel of the
promaotion. 3n ZHE~5-1996, LoCs hﬁA‘r@quisite
gualifications were directed to send their'options for
appearing in ths Departmental examination for the post
of  Junior Stenographer, but the applicant did not do
sSQ as she felt that being a senior she will
automatically be promofed as Junior Stenographsr or

UoC, while another candidate Ms. M.Sitalakshmi wha

‘was  the only candidate who appeared was appointed as

Junior Stenographer without propsr selection w.e.f.
10=-5-1999 . The appointment given to M.3italakshmi was
challenged by the éssociation by filing 0O& 226%9/97

which was dismissed and the said dismissal was upheld

n

by Hon ble Wigh Court in CWR 2

, in the meanwhile, promoted as UDC on ad-hoc basis
on  25-6-199% and this was against the clsar post
existing at the relevant tims, but her regularisation
in the grade of UOC came only on llwleOOlt.éZ”ﬁ oirder
dated 15-1-2001. In the meanwhile, M.Sitalakshmi who
was posted as Junior Stenographer on ad-hec basis  on
10-9-1997 had mowved the Tribunal and obtained an order
on 15~%-2001 directing that she be regularly appointed
as Junior Stenographer w.e.f. 10-9-1997. At the same
time, the applicant who was originally senior to
M.Sitalakshmi has been regularised only on 11-1-2001.

The principle laid down by the Tribunal in the case of

o B

29/ 2000, The applicant,
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M.sitalakahmi for regularisation from the date of her
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ad-hoc promotion was clearly applidable in her case
weall, In the above circumstances, she had - thought
she would also get the same benefit and her promoticon
as UDC would be regulari@ed from the dats on which she

was promoted on ad-hoc basis. Her representation in

this regard hawve not met with any success. Hence this

D&

4., pooording to the applicant}since she was
promoted from the post of LDC to the post of UOC
sgainst a clear WaTANTY , sha  should have been
regularised with all consequence from the same dats:
ie. 25-6-~199% and not from the later date of
L1-1-2001. The action of the respondents has been
illégal, “arbitrary, malafide and against thea
principles laid down by the Tribunal itself in the GA
w0/ /2001 filed by M.Sitalakshmi ¥s. Union of India,
more  $o as she was a 3C candidate. Thes applicant is
entitled to count the pericd of her officiation
towards seniority and her right should not bs defeated
by procedural delavs and inaction on the part of the
respohdent$§ for which the applicant waz not at all

responsible.

. In the reply filed on behalf of the
respondents, It is pointed out that the applicant -
M. Mirmal Kanta cannot be regularised with effect
from tha date of her ad-hac appointm@nt [n]g! 25w6w1996”
s she had beesn promoted against an ad-hoo  vacancy
created by the promotion of the previous occupant’s
ad-hoc  promotion. When the sald person was regularly

prometed on lO~l~§001 resultant regular wvacancy of UDC

-
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arose and the applicant was 800 regularisad. The
applicant’s r&ferénce to the decision.of the Tribunal
in 0A& 2520/2001 dated 15-3-2001 in the case of
M.Sitalakshmi was not relevant as the latter had besen
appointed though originally on ad-hoc basis, @;g

against a  clear cut regular vacancy. This is  the

distinction between the two situationg. Though the
applicant had become Ut wee.f. 25-6-19946 on - ad-haec
basis, & vear prior to the appointment of
M.Sitalakshmi as Junior Stenographer, the applicant
ST / for the post of Junior Steﬁographer as

she did not Xnow the stenography. In the absence of a

regular vacancy in the grade of UDC at the time of tha

“ad-hoc  promotion of the applicant, she could not have

heen regularly promoted.  In January and March, 2001,

regular wacanciss in the grade of UDCs arose following

s
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the regular promotion of three permanent UDCs
Smt . Shashi Khara, Shri M. .Baxla and Shiri
M.l .Wadhwa, which resulted in a ragular mrmmotion of
two  UOCs including the applicant. Therefora, she

cannot  claim any seniority or regularisation from any
VeI inf-

garlier date. The applicant® =roa fare
Lovi dawo

wxtending  the principleLfn the

-
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was not at all relevant as they werse on Jdifferent
footing. It is further stated by the respondents that
the applicant was holding an ad-hac appointment as LUDC
in  the vacancy of a senior UDC who had been promoted
on  ad-hoc bkasis to the still highser grade o
ITnformation Assistant and till such time ha was
regulariagd in the higher post, he Jdid not release the

regular  wvacancy In the grade of UDC. Therafore, a

regular wvacancy was not available to accommodate the

SV

ase of M.Sitalakshmi, & Z&*eﬂs¢ﬁ¢
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applicant or o regularise her. The application,

therafore, has no merit and is liable to be rejected,

plaad the respondents.

& .  In the rejoinder, it is pointed out by e
applicant that the averments made by the respondents
are not correct and she should be granted the benafit
of seniority and regularisation as UDC From the date
ot her first appointment i.e. 2E-g=-1995, éo that for
the next promotion she would regain her seniority over
M.Sitalakshmi, who was originally her  Jjunior as
Loc/Telephone Operator. It is this right af her which
has been denied by the respondents and for which she
wae seeking relief and in all fairness she should get
it, iz her plea. Smit . avnish  ahlawat, learned

counsel very Torcefully argued this point on behalf of

the applicant.

T We have carafully considered the matter.

It i

i

s not deniéd that in the original seniority list
of  UDCs/SJunior StenographersfFPDs and LDCs/Telephons
Operators as on 1=-7-1992, Smt. Nirmal Kanta -~ The
applicant was at 31.Mo.5 as against M.Sitalakahmi who
was at Sl.No.lo. It is also hot disputed that the
applicant was given an ad-hoc promotion in 1996 as oo
while M.Sitalakshmi was promoted on ad-hoc basis on
the basis of a test wWoe.F. 10-9-1997. But tha fact.
howevear, remains that M.Sitalakshmi’s appointment has
bheen regularised in terms of the order of the Tribunal
dated 15-3-2001 passed in O0A 2520/2000 by the Bench in
which one of us [Govindan $.Tampi, Member (A)] was &
Memﬁer holding that her promotion as Junicr

Sranographaer  was 0N the basis of a test against a
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specific and clear cut vacancy and, therefore, she haxd
g right to be'granted regular promotion from 1997. It
iz alse pertinent to mention that M.Sitalakshmi™s
promotion was challenged by e hssociation in  OA
2269k9?, which was repelled by this Tribunal and the
said order of the Tribunal was upheld by the Hon "ble
High Court in CWP 2529 /2000 thereby setting the stamp
of  approval on the saild appointment. On the other
hand, the applicant”s promotion as UDC was not against
& cﬁear cut raegular vacancy, but only against an
ad~hoc  wacancy following the promotion of one smt.
Sha$hi Khera, who was given ad-hoc promotion to the
higher grade of Information éssistant. Latter was
regularised in the higher post only in zool, thereby
releasing the wacancy of UWDC on a regular basiz. The
applicant could not have been promotad on a  regular
hasis against an ad-hoc vacancy. She has no claim for
such  promotion and such claim cannot e entertainad.
The fact that M.Sitalskshmi originally was junior to
the applicant befora hear alevation as Junior
atenographer as well as that the applicant hersalf
ﬁ) Lo,
becam@z‘UDC on an earlier date than M.Sitalakshmi®s
becoming Juniaor Stenggrapher, doss not alter the
situation 1in  any manner as the latter had offered
herself for being tested for the post of Juniar
Stenographer, which was a olear out vacancy and which
selection has been approved both by the Tribunal and
the High Court. ©On the other hand, applicant was only
promotad on ad-hoc baaié agaiﬁst an ad-hoc wacancy in
1994. This is not a case where the respondents can o]
directed to oconsider promoticon of the applicant on
regular hasis from an =sarlier date. s has baen laid

down by the Hon’ble Supreme Court in a number of casas
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oulminating in  that of Rudra Kumar Sain & ors. Vs.
Union of India & Ors. (2000 SCC (L&S) 1055). The

henafit of ad-hoc service would be considerad for the

SUeh
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purposes of seniority and regularisation only
promotion was against a regular and clear cut wacancy
and thé promotion waé in accordancs with léwu Yacanoy
wf DG,  to which the applicant was promoted in 1996
was only  an  ad-hoc vacancy and, therefore, the
applichnt could not have been promoted on a regular
basis to that post. The respondents have, 1In the
cifcumatancea, correctly acted and their action cannot

be assailed in law.

&. The application, in the result, fa and

is accordingly dismissed. No costs.
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(Shanker Raju)
Membear (J)



