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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINGIPAL BENCH

Original Application No.1329 of 2001 “ﬁ
New Delhi, this the/lth day of Fsbruary, 2003
HON’BLE MR.KULDIP SINGH,MEMBER(JUDL)
Mohd., Hasim 5/0 Shri Abdul Mazssd
1/218, Sadar Bazar (Jamma Masjid)
Daihi Cantt.110 010, —-APPLICANT
{By Advocate: Shri Gagan Gupta)
VYarsus
Union of India Through
1. The Commandant
505, Army Bass workshop,
Delhi Cantt.i110 010,
2., The Commandsi Base Workshop Group
The Appellate Authority,
Army Base Workshop,
Meairut. —RESPONDENTS
{8y Advocate: Shri Madhav Panikar)

ORDER

By Hon’ble Mr.Kuldip Singh,Member(Judl)

The applicant has filed this OA assaijling an
order dated 8.9.2000 vide which the applicant’s services
had bean terminated under sub-rule (i) to Rulse 5 of the

CCS (Temporary Service) Rules, 1965.

2. The facts in brief arse that ths applicant was

appointed to the post of Flectrician (MV) wunder the

commandant, 505, Airmy Bass workshop, Dslhi Cantt. Tha
appointment of the applicant was on probation for a

period of 2 ysars from the date he assumsd duty.

3. The applicant claims that hea has been

performing ths duty diligently and successfully to the
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utmost satisfaction of his supsrior officer

for mors
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than 7 months and there had bsen no instance of his

superior officers issuing to him any memo or otharwiss.

His work and cohduct in the office was without any

blemish but all of a sudden his services were terminatsd
undear the proviso to sub-rule (i) of Rule 5 of the

CCs (Temporary &ervice) Rules, 1965 vide the impugnesd

ordei.

4. To assaill this order, the applicant alleges
that the order passed by tha respondent is punitive 1in
sature and 1t carries with it a stigma and same cannot be
upheld without the authorities conducting & valid and
proper domeét%c enquiry and such type of termination 1is
totally against the principles of natural justice as ths
applicant was not given any opportunity to defend
7.

himssl

5. An appeal was also made to the appellats

authority but the sams is also allsgad to have besn

considered mala Tidely and rejected.

6. The OA is being contestsed by the respondents.,
The respondents in their counter have pleaded that the
applicant was appointed on probation though vsriticatian
of his character and antcedents wers sent to District
Magistrate Gurgaon on 3.3.2000, It s further submitted

that one month after the employment of Shri Mohd Hasqim,
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the applicant, a news report appeared in Hindustan (Hindi
Edition) New Delhi stating that one Shri Abdul Mazeed,
Imam of Jama Masjid, Delhi Cantt. had been taken 1into
custody by Alwar Police on suspectsd involvemsnt in  ISI
activities, who happened to be the father of applicant.
Thereafter SHO Delhi Cantt. was approached to verify the
character and antecedents of the applicant, but nothing
adverse was found against the applicant. In the msan
time, a question was raised in the Rajya Sabha about the
appointment of the son of a suspsctsd ISI agent in ths
505 Army Base Workshop Dslhi Cantt. An assurance was
given by the Defsnce Minister that the fTactual position

would be intimated on receipt. 5o a high ranking officer

of thse unit, i.e., Colonel Administration was detailed to

obtain the information from Supsrintendent of Polics,
Alwar and Additional Dirsctor General of Rajasthan Police
and received a report that during the investigation of
case No.1/2000 under ssection 3,5,3 of the Official 5acts
Act. Mulana Abdul Majid 5/0 Mohd. GSuleman agsd 48 yeas
r/o VYillage Rajots, P.5., Kishangah Bas, Alwar was found
involved 1in espionage activities. He was arrested oORn
26.2.2000 from Delhi Cantt. and it was revsaled in his
interrogation that his son was employed as Electrician
under the respondents. His interrogation also revealed
that since 1991 he had been in constant contact with
Pakistan Embassy Officials when be wsnt to take visa. Hs

had maintained contact with them for espionage work and

chargsd Rs.15000/- from them. He alsc introduced Idris,
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a s8rving Army personnel in 1892 to Pak officials in
Karol Bagh. He also introduced Johr& Khan another
seiving Army Personnel to Pak ISI agsent in Pak Embassy,
Delhi for carrying out espionage activities, It is also
stated that thess Pak ISI officials used tc coms to his
mosque in  Delhi Cantt., s0 on that basis it was found
that 1t was not possible to reposse credibility 1in the
applicant at the cost of national security and there is
eévery possibility of occurrence of major happenings or
untoward incidents which could not be ruled out. So for
that reason, the services of the applicant had besn

terminated undsr Rula 6.

7. I have heard the learned counssel for the

partias and gone through ths rsecord.

3, The leained counsel appearing for the
applicant submitted that from the counter-affdavit of ths

sspondents it is clear that the services of the applicant

—

had been terminated on the ground that his fTather was
involved in espionage activities, but still there is no
proof that if hes is guilty of the offence as the trial is

atill going on.

g, As far the conduct of the applicant is
concerned, the Rajasthan Police has reported back that

there 18 no act attributable to the applicant which may
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be adverse for his joining the Government service, The
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ounter-affidavit filed by the respondents alsoc reveals
that applicant 18 being branded as a son of ISI agent
which is a stigma on the applicant’s career. If a psrson
is removed or dismissed from service under the garb of
exercise of sub-rule (i) of Rule 5 of the CCS (Temporary
service) Rules than that is a colourable exercise of
power and ordser passéd in such 1ike exercisse of power

cannct be sustained and the same should be quashed.

10. In suppoirt of his contention the lsarned
counsel Tor the applicant has referred to variocus

tate of Bihar

o

judgments of ths Apex Court such as The

v

il

. Gopi Kishore Prasad, reported in AIR, 13960 5C 689

wherein it has besen held as follows:-

"Constitution of India, Articie 311 (2) -
Probationsr - Enquiry against, for allegsd misconduct
-Finding of wunsuitability to paat on  account fo
corruption and unsatisfactory woirk -Discharge Torm
services 1is punishment - He 18 entitled to protaction
under Article 11 (2)7.

11, On the sams point hae has also referrad to some
more cases such as {1) Madan Mohan Prasad vs., State of

Bihar and Others entitled as AIR 137 5C 11 (2) Thse
Comptroller and Auditor Gensral of India Vs, Samar
Singh reported 1in 1976 Lab.,IC 806 and (3) Chandra

Prakash Shahi vs. ©5tate of U.P. and Otheirs reported in

12, After citing these judgments, the counsel for
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the applicant submitted that even T an order terminating

the services of an amployee is an innocuous one but stil)

g

the cour can 11Tt the veil and come to Know on  what
reasons the applicant’s sservices had besen terminated and
it it finds that the termination has been ordered because
of some misconduct on the part of the applicant or as a
punishment, then the same can be quashed bhecauss &
temporary employes also enjoys the protaction of Article

311 of the Constitution.

13, I have gone through thess Jjudgments.

14, There 1is no guarrel to the legal prsposition

put forward by the lsarned counssel for the applicant

)

a
that even the Temporary Governmen servant enjoys the
protection of Article 311, Howsver, the court has to ses
in  each and every case whether the order of termination

e

is simplicitor or is actuated with any intention to

punish the Government employese and/or any stigma is also
attached to the career of the Governmant servant.
15, But now applying all these tests to the facts

of the pressnt case I may mention that the applicant in
this case has been terminated vide impugned order which
i8 totally innocucus. That doss not attach any stigma to
the applicant nor it reveals that if it has been passed
to punish the.applicant for any misconduct as definad

under the Conduct Rules or CCS {(Conduct) Rules, The

\




services of the applicant has been terminated only on thsa

~eport that applicant 1is ths son of a person who i

ol

suspected to be an ISI agent. Whatever 1nveétigation was
carried on that was carried against the father of ths
applicant and it is true that investigation had revesalsd
that the fathser of the applicant was an active agent of
181 though cass against him is still under trial. It may
be that he may not be convicted but the fTact remains that
o enquiry the respondents had got the information that
the applicant’s father had earlier introduced two army

ersonnel to ISI Tor working as agent for carrying out

i

icnage activities for Pakistan 30 in this background
the applicant was not found to be suitable to be retained
in the ssrvice by the respondents bescauss rsspondents ars
a defence organisation from where the chances are that
vital informations may be passsd on to ISI and it is for
this reason the sservices of the applicant had been

tarminated.

L

16. The counter-affidavit in categorical terms
stated that it was not paossible for the respondsnts to

repose credibility 1in the applicant at the cost of

national security since 1t was alsc revealed 1in the

report that the father and son both are residing under

o

the same roof wherse the father is mesting Pak national
who were alsc involved in e&spionage activities so ths
applicant’s services have been terminated as a preventive

measurs in the initial stage (emphasis supplied).
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17. Thus to my mind the purpose of keeping @ an

employee on probation is also to see his suitability for
the ogranisation. In this case since the department has
categorically stated that they are not in a position to
repose credibility in the applicant at the cost of
national security, so they had every right to terminats

hi services undeir sub-rule (i) of Rule 5 of the CCS

o

{Temporary Service) Rules, particularly when NG
allsgations against the applicant are levelled which may
amount to stigma to the careser of the applicant nor it is

oy way of punishment.

18. In view of the above I find that the O0A is

devoid of any merit and the same is dismissad. No costs.
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MEMBER(JUDL)




