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New Delhi- this l.ith day of December, 200.1

[lon'ble Shri M„P. Singh, Member (A)

Par deep Kumar-

H-NO.705/D, Ward No,.3
Hehrauli- New Delhi Applicant

(By Shri V,.S..R- Krishna, Advocate)

Union of India, through

.1 Secretary

M i n i s t r- y o f a b o i.,! r-
Shram Shakthi Bhawan,, New Delhi

2 „ M e i ii b e r 3 e c r e t a r y

N a t i o n a1 C onim i s s i o r i of Labo u r

30 ■ 31 „ Institu'tiona]. Ar-ea

J an a kpu r- i , e w De 1 h i . . Respori c!en t s

(By Shri R_P.. Aggarwal, Advocate)

ORDER(oral)

The applicant by filing this OA under section 19 of

Administrative Tribunals Act, 1985 has sought relief by

praying for direction to the respondents to quash the

oral Older of termination and also to regularise his

service in Group D post or alternatively respondents be

directed to confer temporary status on him since he has

completed the requisite engagement in accordance with

OoPT's OM on the subject,.

2,. Brief facts of the case, as stated by the applicant,

are that he was appointed as ad hoc Peon in Wage Boards

for working -Journalists and non-ciournalist Newspapers

and News Agericy (WB, tor sS-1ort) w ., e „ f „ 2011.96 ar'ld hi ;s

s.erv 1 ces wer-e centinued from tiriie to time till 31,.8.2000

when the WB had to be wound up,. After the winding up of

WB, respondents transferred the applicant to work as ad

i'ioc; P e on i i'i Nat: i ofi a 1 Cororn i s:S i on o'f 1... aluou r (NCL , f o r-



2

short) w.e.f. 1.9.2000 for a period of 89 days and

thereafter his services have not been extended.

Aggrieved by this, applicant has filed this OA seeking

the aforesaid reliefs.

3. Respondents in their reply have stated that the

applicant was appointed as ad hoc Peon in )VB lor a

period of three months. His term was extended from time

uu u ± iiie . After winding up of WB, applicant waa

appointed as Peoii uia ad hoc basia in NCL Viue ordei-

dated 7.9.2000. According to the respondents, there are

ten sanctioned posts of Peon and in order to fill up

these posts on deputation basis like other sanctioned

posts, circulars were issued inviting applications. One

post of Peon was diverted to the Personal Stafi oi une

Hon'ble Chairman on co-terminus basis. Of the remaining

nine posts, only three could be filled up on depUi.ai.iOii

basis and three on compassionate grounds. They have

given advertisement in the Employment News as well as

placed requisition on Employment Exchange. A large

number of applications, including that of the applicant,

was receiveh. Since the work in NCL is smoothly managed

with existing 6 posts' of Peon, no person from Eiuployment

E;cchange has been selected against the vacant posts.

The p'Ossibi.1 ity of adjusting the applicant in any of the

office under the Ministry was considered but he could

not be adjusted due to non—availability of vacancy. in

view of these submissions, the OA is liable to be

cuUnSej. lul biie Txvaj.

iontt;sting parties aiid perused thtz; l ecurds.



5= During the course of the arguiuents, the learueu

counsel for the applicant has submitted that though the

applicant has been appointed as ad hoc Peon uuu uj-a

appointment is not different from that of casual labuur

as the same procedure was followed when he was appointed

as Peon as is followed in the case of casual labour. Ke

also submitted that work is still available with the

respondents and the applicant could be re-engaged in the

same post. Ke drew our attention to the letter dated

22.11.2000 (Annexure A-6) written by the Adran. Ofi-Loer,

NCL to the Min. of Labour stating that the tenure or

the applicant for 8S days expires on 7.12.000 and

keeping in view his satisfactory service, it may be

considered whether his services may be extended further

till regular arrangements are made. He also submitted

that the Scheme of 1993 for engagement of casual labour

and grant of temporary status issued by BoFT is ali=u

applicable in the case of applicant and since ue uaa

completed more than 240 days, he may be considered for

grant of temporary status.

6. On the other hand, the learned counsel for

respondents stated that applicant was appointed as ad

hoc Peon on regular pay scale in WB. Ai ̂ er no wao

wound up applicant was considered for appointment on ad

hoc basis in NCL. He also submitted that applicant was

engaged as casual labour but was appointed as PeoniiU b

j  1-.-..-. basis for a specific period. NCL is nc
on B.U. iiULd

periTiciiii0rit LJi"^S,n 1 ocit XOil tinci X u WuXIj-LJ, Ctdctotd uu J. liiiL,; lXl?j

15.2,2002. He also submxtteu that three yeiSOiiS

who have heeix appoxritecl un coiriiJciS::sXuricLL.t; giuLiiiu. wuulo. utj

adjxisted in the Ministry and the other three persons

£i,pjjuinted on deputation hatditi wuXilu ue



til©!!' yaisnu u0pai-tiiisIIt. AcLiuriling '-o liiiU) ulitfit; it> iio

. .1. I T- 4- V. ,•

work available in the' Ministry, againsu wnicu une

apiJ..icant coulu be re-engaged

the records available before .me, I f±11U Uilclhat

the applicant was appointed through Employment Exenange

as 'Peon on ad hoc basis which was extended from time ljO

time. PruCeduire to be adopted for appointment of Peon

on ad hoc basis is no different from that oi. eiisagemeiiL.

of casual labour. Therefore the scheme of 1993 i.rameu

by BoPt is equally applicable in the case of applicani..

I  also find from the letter.dated 22.11.2000 (supra)

that work is still available w'luh unt; i'tmponnt;!!uti. xn

this view of the mattt:r, 1 allow tilt; OA and Pii'eut Liit^

.r.r-. - Iq- consider re-engagement of the applicantrespuimeiiLti L,u

foithwith ax
.. I- ... 4. , . — 1- .

id consicler granu oi. bt=;mporary si^ai^ua ivKepj-ng

. I. _ 4- 1. ile^
-1- n ./I A

in view the fact that he has completed more tnan iau

[ays, in ticcorda,nce with the scheme of 1993. Applicant

iav also be considered for regularisation in hia bUiii

agaiiis I. Oi-Qnjj B post lii aCcOruaiice W±L<ii bilti

instructions issued by the Govt. from time to time on

the subject.

.  OA is dispOsed of Oil the abuvt; lines. No costs

( y.t TB O 1 ^ 1- \
V i'i« r • o j. Jigii;

Member(A)
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