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Versus

1. Union of India.

throuah its Secretary.

Ministry of Comrnerce.
^ Udvoq Bhawan.

O De1h i -1 1001 1 .

2. The Directorate General of Suoolies

& DisDOsals.

5, Sansad Marw.
New Delhi-110001.

3. The Secretary.

Ministry of Defence.
South Block.

New Delhi-110001.

4. The Secretary.

Deott. of Personnel and Trainina,
North Block. New Delhi-110001

^ fBv Advocate; Mrs. Meenu Mai nee)

ORDER fOral)

Hon'ble Mr. V.K. Ma.iotra. Member (A)

-AddIi cant

—Rwauuiidsnts

Thti auuliuant is aqqrievGu bv the alleaed

arbitrary action on the oart of the resoondents in not

assianinq him seniority in the oost of Assistant

Director-II from the date when he was oromoted on ad

4.1. 1300 or at leatit fr um the dat« when the reqular

vacancies became available for his reqularisation in

the year 1931. Accordinq to the auolicant. he has been
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workina in the said Dost since 1388 without anv

interruDtion. It is stated that no DPCs were held on

vearwise basis from 1331 to 1334 and aaain from 1336 to

1338 which is against the orovisions of rules and

settled law. This action of the resuondents has

resulted in makina the aouli-cant ineliaible for

Dromotion to the next hiciher cost of mssul. uirecuor—i

from the due date. The learned counsel of the

auulicant uointed out that as oer Annexure A-3 dated

15.11.33. the aoDlicant was regularised in the Dost of

Asstt. Di rector f Gr. II) w. e. f. 1 . i u. 33 . i ne ieat tieu

counsel drew our attention to details of vacancies

arising in the cadre of Assistant Director Grade-II

since 1330 submitted bv the aoDlicant in the OA.

oer which^ two vacancies on retirement of S/3hri A.

Basak and 3urender Singh in 1335. five vacancies during

1337 on retirement of S/3hri K.K. Malhotra. Hukam

3ingh. S.R.Das. M.P. 3axena and K.S.Samran and four

vacancies during 1338 on retirement of Shri K.M.

Ra.ian, 3hri G.D. 3harma. Shri K.P. Unikrishnan and

Shri L.R. Mandu. The learned counsel uointed out that

vide Annexure A-5 and Annexure A-5 dated 31.3.35 and

1 .5.35 resuective1V. the resoondents oromoted six

officers and three officers resoectivelv. to the uost

of Asstt. Director Grade-II in order to fill ud seven

vacancies of 1332 and two vacancies of 1334. The

learned counsel contended that as there were 2

vacancies in 1395. 5 in 1937. 4 in 1338. he should have

been considered for regularisation against these

vacancies but the resoondents did not hold anv vearwise
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DPCb uunnu the aaid utsriod. The learned counsel

relied on Union of India and Others Vs. N.R. Baner.iee

and others 1397 fSl 3CC 287 and Rudra Kumar Sain & Ors.

Vs. Union of India & Ors. 2000 (s) SCC 25 to contend

that it is obliqatorv on the oart of the resoondents to

oreoare vear-wise oaneTi for Drornotion and that

aoDointment of emDlovee oossessinq reouisite

Qualification to the Dromotional oost after follovvinq

due urocedure and on aDoroval of the comoetent

authority if continued for a fairlv long oeriod. is not

ad hoc fortuitous or stoD qao and has to be taken into

consideration for reqularisation.

learned counsel of the resoondents

stated that DPC meetinQs were held in the year

I303.I33U. i335 & 1333 for the Duroose of regular

aoDo intrnent to the oost of ADS Grade II. He further

stated that in the year 1335. DPC meeting was held for

•reuarinq a oanel of seven departmental oromotion auota

vacancies of the year 1332 and two departmental

Dromotion auota for the year 1334. The veracity of the

>statement has been verified frove record oroduced by

tfieiii. So Iar as. une DPC meeting was held on 12.10.33
is concerned. it is found that among others it has

LctK«ri into consideration, two vacancies in the year

1935-96 and the aoolioant was or, too amona two selected

candidates for 1395-1396 vacancies. The learned
counsel further stated that as per Annexure R-t dated
5.8.36 and 2.7.37 fCollv.) in view of SIU work

measurement studies, there was a ban on filling uo of
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vacant Dosts. SIU studv was undertaken in 1995 and.

therefore, the vacancies in the vears 1935 to 1338 were

not filled Liu. The learned counsel of the resuondents

Dointed out that Annexure R—1 dated 5.3.1336 related to

non-filliriQ ud of the vacant oosts in the cadre of

Junior Analyst and Research Assistant onlv; it does

not relate to the Assistant Director Gr.II.

3. Wh fiaVe r wad and fe-rtiad AiiiiwXUf e R-1

dated 2.7.S7 and 5.8.96. Whereas OM dated 2.7.87 is a

general circular stating that it is desirable that

during the currency of the SIU study sanctioned oosts

which have been lying vacant for some time are not

ordi nar i1y filled uo. ci rcu1ar dated 5.8.36. whi oh was

latest on the sub.iect. relates to non-filling uo of

The vacant oost of Junior Analyst and Research

Assistants only. This circular does not suggest that

there was (X. general ban on filling ud of the oosts of

Asstt. Di rector on orornotion. In our considered view.

the vacant oosts of Asstt. Director Grade-II relating

to the year 1335 could not have been keot vacant till

1939 and action for regularisation of those working on

ad hoc basis on these oosts could have been undertaken
/

by convening a DPC at the aoorooriate time which was

not done by the resoondents.

4. The ratio of the above .iudaments as well as

iiiiDort of OM dated 5.8.96 is that vacancies in the

gfaue oi mssbu.Director Grade—II for the year 1935
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should have been filled ud on convenina a DPC meetrnu

uUrinQ 1335-36.

5. Addlicant's reoresentation dated 14.3.2000

lAnnexure A-10") was re.iected bv the resDondents vide

Annexure A-11 dated 16.1 1.2000 without rneetinq the

Doint raised bv the aoulicant in his reoresentation

that on the basis of the ratio in the matter of Rudra

Kumar Sain fsuDra"). aoolicant should have been

regularised takina into account his ad hoc service of

lonQ years.

5. In view of our findina that there was no ban

in fillinq ud the Dost of Asstt.Director Grade.II in

resDect of vacancies during 1335 and now that in the

DPC held on 12.10.33. the aoolicant has been emoanelled

for Dromotion to the cost of Asstt.Director Grade.II.

Annexure A-11 dated 16.1 1.2000 re.iectiriQ auulicant's

reoresentation dated 14.3.2000 is Quashed and set

aside. ResDondents are directed to take into account

the Deriod of ad hoc service of the aoolicant in the

arade of Asstt.Director Gr.II for reaularising his

services with effect from the vacancv in the grade of

Asstt.Director Gr.II during 30.4.1335 as the aoolicant

has already been emoanelled vide DPC meeting held on

12.10.33 for 1335-36 vacancies. The aoolicant is also

held entitled for allocation of senioritv accordingly.

7. The OA is allowed in the above terms. No

costs.

fKUldiu Sinuh') fV.K. Ma.iotra)
Member fJ) Member (A)

cc.


