Central Administrative Tribunal, Principal Benc}

original Application Nos.1107 & 1223 of 2000 and 130 of 200t
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New Delhi, this the }%“*" day of May,2001

Hon'ble Mr.V.K.Majotra, Member (Admnv)
Hon'’ble Mr.Shanker Raju, Member(J)

i1)original Application No.1io7 of 2000
Singh S/0 Chand Ram R/o 127/L, Sector IV
Vihai, New-110 017. W‘“'lng as SFA, Cabi

Tab Bikaner House {(Annexe), Shajahan Ro
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arain Singh S/0 Bhu Pal Singh R/o 249/18 D, Faza
ur Mandavali Railway Colony De]hi.Wor' ng as SFA
abinet Secretariat Bikaner
1ajahan Road New Delhi.
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John Will Tirki S/o0 Late Sh. Danijel Tirki R/o RZ
Block 12-B Kailash Pur1, Gali No. 1, Palam New
D§1h1 wWorking as FA, Cabinet Secretariat
Bikaner House (Annexe), anajaian Road New Delhi.



Hari Dutt Sharma 8/0 K. Shrama, R/oc M-54,
Sector IV, DIZ Area, G 1e Market New Deinhi.
working as AFO, Cabinet Secre tayiat Bikaner House
(Annexe), Shajahan Road New Deihi . —-Applicants

(By Advocate Shri J.K.Bali)
VERSUS

Union of India through

1. The Secretary (R) Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001.

2 Special Secretary-1 Cabinet Secretar1a; 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001

3. Under Secretary (PERS-II) Cabinet Secretariat 7,
Bikaner House (Annexe), Shajahan Road New
Delhi~11G6 001 -Respondents

By Advocate Shri Mahdav Panikar)

~~

(2)original Application No.1223 of 2000

Kali Ram 8/o Sh. 8hiv Dayal R/o Vill. Rajpur
Khurd, PO IGNOU New Delhi. Working as AFO (GD) in
the Cabinet Secretariat.

—_

Peter S/o Late Sh. T.K. Peter R/o Block
86/385, Sector I, Gole Market, New Delhi. Working
as SFA {(GD) in the Cabinet Secretariat.
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Sh. Chandgi Ram, R/o 72/4,
i Working as AFO in the

K. Sharma S/o Late Sh. §S.C Sharma, R/o Sector
/453, R.K. .Puram New Delhi. working as AFO(GD)
n the Cabinet Secretariat.
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C.Ss.Rawat S/o Late Sh.P.S Rdwat r/o 92
1 Sector—-1, Pushp Viha i
AFO{GD) in the Cabinet

Ram S/oc Sh.Shri Ram r/o

11
Vihar, New Delhi.Working as
inet Secretariat.
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Sharma S/o late Seri Chaind Sharma r/o 101,
Nagar, Karnal, Haryana.Working as SFA in the
inet Secretariat.
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Khum Bahadur S/o0 late Shri Sukh Bahadur, r/o c/o

abu Lal S8haran, Property Dealer, Main Road,
uwitorni, New Delhi. Working as SFA (GD) in the
Cabinet Secretariat.
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Keshub Dutt S/o Shri Bala Dutt, r/o Block No0.63,
r.No.8606, DIZ Area, Gole Market, New Delhi.Working
as SFA Working as SFA GD) in the Cabinet
ect etariau _
.S.Yadav S/o Bhartu Singh r/o 21 N, CPWD Complex,
Basant Vihar, New Delhi. Working as AFO(GD) in
&L the Cabinet Secretariat.
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gani B5ingh s/0 Sh Bhagwan S1ngh, r/o Va&pPO thga,
Delhi. Wworking as AFO(GD) in the cabinet

‘sht, /o0 A 123, Kidwai
T

G.s.Bisht, s/o Shri D. :
\ he Cabinet

Nagar, New Delhi wWorkin
or
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n 0J
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13. N.Joshi, §&/o B.D. Joshi (late), r/o B]ock‘ 3/6,
chtul I, Pushp vihar, New Delhi-110017.Working as
AFO(GD) in the cabinet Secretariat.

14. N.Ranganathan, 8/0 late shri V.Narayanaswamy Iyer,
R/o Qr.No.21/84, Lo hi Coloney, New De 1hi-1100G3
working as SFA (uD) in the Cabinet Secretariat.

Inderjity S/u shri Pyare Lal r/o vill.Rampur, P.C.
rataudT, Distt.Gurgaocn \HaFyana) wWorking as
AFO(GD) in the Cabinet Secretariat.
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p.Joshi, B8/o0 Late Shri Pati Ram Joshi, II/38
orth-west Moti Bagh, New Delhi-110021. wOr'i'g
s AFO(GD) in the Cabinet secretariat.

_Sharma, . S/o Late Shii Gokul Prasad, R/0O
71/19-A Sangam Vihar, New Delhi—-110062 Working
as AFO(GD) in the Cabinet Secretariat.
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18. Ram Anjour, 5/0 late Devi Deun r/o 402, Timarpur,
Delhi-110054. working as SFA (GD) in the Cabinet
secretariat.
Guru Prasad S/o Purnand Pant, r/o Secctor 5/871,
R.K.Puram, New Delhi-110022 Wo rking as AFO(GD) in
the Cabinet Secretariat. -Applicants
(By Advocate Shri J.K.Bali)

VERSUS
Union of India ‘V ough

1. The Secretary (R) Cabinet Secretariat 7, Bikaner
J House \Annéxs), Shajahain. Road New Delhi~-110 001.
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Cab.r et Secretariat 7, Bikaner
""" aian Road New Deihi-110 001. ;
Upder Secretary (PERS-I11) Cabinet Secretariat 7,.
Bikaner House (Annexe), shajahan Road New
Delhi-110 COG1. - Respondents

w

(By Advocate Shri Madhav Panikar)

(3)original Application No.130 of 2001

1 K.L. Gupta, AFO (GD)

2. Ishwar Dutt, AFO (GD)

3 hri Durga Nath Mahant, SFA(GD)
4 Jagdish Singh, SFA(GD)

5 IS Rawat, AFO(GD)




6. Anil vadhera, AFO (GD)
7. Faqir Singh, SFA(GD)

8. Sohan Pal Singh (AFO) .
(A11 the applicants are working '
in the office of Respondents No.2. - Applicants
{By Advocate Shri M.K.Gupta)
VERSUS
4. Union of 1India, Through the Secretary (R
Cabinet Secretariat, 7,Bikaner House (Annexe
Shajahan Road New Delhi-110 003.

ecial Secretary-I Cabinet secretariat 7,Bikaner
House( Annexe),Shajahan Road New Delhi-110003—-Respondents

A
w
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(By Advocate -Shri Madhav Panikar)
common Order

By V.K.Majotra, Member (Admnv) -

the issue
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n

oy

As the facts are identical
involved 1in aforementioned three cases is common, they
are being disposed of by this common order.

2. The- aﬁp1icants in these three OAs are

non-matiriculate Field Assistants/Senior Field Assistants

for short ‘FAs/SFAs’) (GD) carlier designated as

Security Guard in the Research and Analysi
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short ‘RAW’) of Cabinet Secretariat prior to 1.1.1873.

Separate pay scales were provided for matriculate and
non-matiriculate FAs/SFAs after 1.1.1873. There are
three different . departments within the Cabinet

search Centre (

@

Secretariat i.e. the RAW, Aviation R

O . ~

nts have claimed that

short YARC’) and S88B. The appli

Q
I\

there had been parity in the pay scales etc. within the

osts including the Security

RAW and ARC on various p
Guards, but in ARC they were called as Constables The
3rd Pay Commission recommended the pay scale of

Rs.225-308 for Matriculates. 8imilar division was done

or similarly placed staff designated as Constables in



o1

the ARC with effect from 1.1.1973. The FAs of

approached the cuttack Bench of the Tribunal in phe case
of Shri Bichitrananda Mohanty & others Vs. Union of
India and others, O.A.No.57 of 1986 seeking declaration
of differentiation in the pay scale between matriculate
and non-matriculate FAs as discriminatory and violative

r

of Articles 14 and 16 of the Constitution of India

C

the ground that the rules aind administrative
instructions on the basis of which such differentiation
had been done could not have retrospective effect. The

.2id OA was allowed vide order dated 20.2.1892 with the

"g.  In view of the discussions made above we
hold that the provisions contained 1in the
ARC/SFF(Field Officers) service Rules,1876
not having any retrospective operation and
being prospective, has no application to the
present -applicants. Further more, we hnhold
that for the reasons stated above, the
circular memai andu beairing No.XII-35880
[

dated 27.2.1875 contained 1in Annexure—2 is
not sustainable, it is hereby guashed. We
further hold that the applicants are entitied
to a pay scale of Rs.225-308/- and
accordingly each of them be paid with effect
from 1.1.1973.. Arrears To which the
applicants are entitled be calculated . and
each of them be paid within S0 days from the
date of receipt of a copy of this judgment.

11

d

lication stands &aiiow
o bear their own costs.

@

10. Thus, this ap
jeaving the parti
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The Union of India filed an appeal against the said
order before the Hon'ble Supreme Court vide Civil Appeal

7

No.3567/1993.The Hon’ble Supreme Court dismissed the

said Civil  Appeal vide order dated 24.11.19988 which

' e "no. infirmity in the order of the
Tribunal which has directed that t
les who were recruited prior to
1.1.1973 should be paid identical scales of
pay, especially in view of the fact that
there 1is nothing on the record to show that
the - Matriculate and non-Matriculate
Constables were performing different duties.
The order of the Tribunal is correct and

reguires no interterence. The "appeal 1is
accordingly dismissed. No order as to
ts" ’




el

(o]

After dismissal of aforesaid Appeal, the resp ]

implemented the directions of cutttak Bench 1in the case

of Bichitrananda Mohanty (supra) in respect ©

the ARC.. The applicants reprubented to the reapundentb

reguesting fTor grant of the same pay scale and relief as

granted to matricbléte FAs erm 1.1.1873 on the basis ©
the ratio ‘of aforesaid decision in the case of
Bichitrananda Moﬁanty (supra). The respondents have
rejected the representations of the applicants vide
various communications stating that the "matter
regarding extension of the penefit of CAT judément to

-Matric FAs who are non-Petitioners in the above case

=z
O

was taken-up with the Ministry bf Finance. They have

conveyed thu decision to the effect that the benefit o
the judgment of CAT is given only to the petitioners and
the same is not automatically extended to the

d uniformly

@]

non-Petitioners. This policy is being adopte

in all the cases". The applicants are a grieved by the

s

noh-extension o
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the benefit of the judgment in the case of Bichitrananda
Mohanty (éupra) to non-matriculate FAs Wwho were
! put|t1uners in the said case.

3. The app11cantb have contended that no rules
under Article 308 of the Constitution of India were
framed for the cadres of the app]icantsvon the lines of
ARC/SFF (Field Officers) Servi ce Rules,19876. Therefore
administrative instructions making differentiation
Letween the matriculate and non-matriculate FAs/SFAs
cannot have retrospective effect to the detriment of the

licants. Ther 3rd CPC had not made any

[\0)
T
Tl

recommendations for introduction of different pay scales

- matriculate and non-matriculate FAs/ Security Guards

O

TS T RS T TS
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in the RAW. The applicants have sought
they are entitled to pay scale of- Rs
effect from 1.1.1973 and consequential arrears.
4. In their counter the respondents have stated
that in the year 13984 tnhe designation of Security Guards

that FAs doing orderly duties will get the scale

ﬂiss1b1e to non-matriculate (Rs.210-270) and
matriculate FAs would be placed in the scale of
Rs.225-308 éfter rendering 15 years OFf More regular

a
notification dated 18.10.1984 with retrospective efrect
from 25.7.1880 (Appendix—G) According to the

respondents the FAs (matriculate) are required to assis

the Field Office/ other senior officers in the field o

conducting intelligence operation to coliect
ntelligence d are required to submit written report

gualified are mainly deployed to others WwOrKs of




rocess and, therefore, its penefit cannot be axtended

to the applicants working in RAW whﬁeh-fe11ews the rules

we have heard 1earned‘counse1 of parties and

ol

considered material on record.

6. The learned counsel of respondents shri Madhav
panikar at the out set raised an objection - of
maintenance of OAs on the ground of 1imitation. He
stated that the applicants have claimed relief of grant

" Offi 1.1.1973 and

Q

1so that cause of action in the present matters had
arisen when FAs/SFAS (Gap) of RAW were differentiated on

the ground of qua1ificatieﬂ for according different pay
ales 1O matriculate and nen—matricuTates by virtue O

27.2.1975. He stated that

cL

circular memorandum date

this cause of action had arisen more than three yeat

this Tribunal has No jurisdiction in the matter. Shr{
Panikar,]earned counsel relied on the decisions in the
cases of Paramu Gopinathan Achary Vs. union of India
and others, 1988 ATC 514, M.K.Balachandran Pi1iai VS,
central Adminietrative Tribunal, (1695) 298 ATC 4506,
state -of Karnataka and others Vs. s.M.Kotrayya and
others, (1986) 6 scc 267. In the matter of Paramu
Gopinathan Achary v(supra) impugning of final order
passed priof to 1.11.1982 was reld to be time barfed, oy
the CAT,New Bombay Bencn. 1t was further held that the
sarliest day on -which application could have been made
to the Tribunal s of {.11.1885 on which date the
Tribunal came into existence. The combined effect of
sub-sections (1) and (2) of section 21 of Administrative
Tribunals Act,1985 was stated to be that no application
can be filed before ﬁhe Tribunal in respect of final

orders passed prior to 1.11.1882 by the Goverinment OfF




other competent authority under the relevant service
ruLoE In the case of M.K.Ba1achandran pillai (supra)

rpnakularm Bench that reckoning of
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1imitation from the date of ’ reply to 2 delayed

g
iimitation period. 1IN the case oOf s.M.Kotrayya (supra)
the applicants hag filed & belated application
immediately after coming ta know that 10 similar claims

t was held

=4

s had been granted by the Tribuna1l
by. their Lordships that mere £i1ing of the be\atedA
application oON coming to KNow that similar claims had
been granted is not a proper explanation ro  justify

condonation of delay. on the other nhand the learned

or case law, they are NoOwW coming up with judgments, in
support of their superfﬁciaW objection. They further

saintained that not only that the OA in the case of

Bichitrananda Mohanty (supra) nad similar

filing of ‘another similar matter in the case of Shri
Kirat Singh Rawat & others vs. union of India &
another, 0.A.1205 of 2000 decided on 22.1.2001 was
over—-ruled by & co-ordinate Bench of this Tribunal. The
case of shri Kjrat Singh'Rawat {(supra) a1sd related toO
'|o:wér- redesignatéd'as gecurity Guards and
ultimately as FAs. it was pointed out by the
respondents, in fhat case, that the cause O
arisen way back on> 26.4.1976 when rules were framed for
erent pay scales ' faor

matricu?ate—Constab1es and non—matri*uWate constables
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nopelessly time bartred. The Court atter considering the

e Sk LML




contention of the respondents ON 1imitation found that
the decision of the Miﬂiétry of Finance making the
judgment of the cuttack Beich aap1icab1€ only to the
applicants therein was vaken OnN 6.10.19989 and was

conveyed vide circular dated 1.41.19%9 whereby the

applicants.  On the basis of the circular  dated
1.11.1989 denying Fenefit of the judgment of Cuttack
Bench, the OA‘fi}ed on 30.6.2000 was held to be within
the period of limitation and objection of limitation was

accordingly negatived. The present matter also relates

rRawat (supra), whereby their representatﬁOﬁs for grant

of igentical scale of matriculate FAs and extension of
ceneftit of CAT Cuttack Bench in the case of

(supra) O the applicants was
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pay 1is a continuing wrong against the concerned

employee giving rise to a recurr i
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~Panikar contended thét not only that FAS and SFAs of RAW
have baen djfferentfated on  the basis of their

alifications for according different pay scales, their

e
o

duties and responsibilities are also different and have
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various posts including Security Guards (FAs/SFAS) and

all these organisations are undet

orger the only ground taken TOr grant of different pay

R R i, _ = i i e ;'ﬁ“ _ - 7 JE R
cs to matriculate and non-matriculate FAs/SFAs with

sca
effect from 1.1.1873 18 that the benefit of the judgmeint
of CAT Cuttak Bench 1s given only to the petitioners 1in

according to ohri Gupta, learned counsel, now tne
respondents have attempted at improving their case and
grounds by stating that differentiation 1in the pay

es of matriculate and non-matriculate FAs and SFAS

]
-l
ju
)
(]

in RAW has been made on the basis of differenc



8. we have comsﬁdered the materiail on record aﬂd‘

the reSDOﬂdents nhave &also not been able to biring to our

notice any study made DY themselves OF by the Pay

commission of duties and resDonsibi11ties of FAs and
SFAS pefore according different pay scales to
matriculate and non—matricu1ate SFAS shri Gupta

122372000 to dig out holes in respondents’ claim - the
"non-Matriculate security Guards(FA), oh the other hand,
being hot educatidna11y qua\ified, are ma1n1y deployed
for other Works oflnessenger/ office work and mostly

attached to the officers at Hars. " and outstation SBX.

1t is nhotl out of place to mention nere that the FPay
commission is a speciaWised body to determine the scale
of pay of - each posts 1N all Departments“ (emphasis
supplied DYy us) . shri Gupta contended: that use of
expressions tmainly’ and tmostly’ brings vagueness 10
the claim of respondents. 1t means that naﬂ—matr16u1ate

Fas are many times deployed to do same work as is

claimed to be entrusted with matriculate rAs/ SFAs.

further stated that Pay Commission 18 certainiy @&
specia115ed tody TO determiwé scales of pay of various
posts 1N aTW Departments put in the present case this
nas not been done by the Pay Commission after making any
study of guties ahd responsibilities of matr1cu1ate/
non—watricUWate FAs/SFAS Shir1 Gupta‘ drew out
partWCuWar attention to App*ndix—A Lo counter reply of

15.7.1584 from shii G.FP.Chadha, Director {SR) to Shiri
R.K.Mathur Membet gecretaiy, Fourth Pay Commission

The contents O
“The salary pattern of the po
DG (8) closely follows the pat
Bureau, CRPF and ITBP. In A

sts in RE&AW and the
tern in Intelligence
. ?

w of the sensitive
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of the functions of these
\SUER the Third Pay Commission
hat - the functions and details of
osts in these utgaﬂisauluna weire
s}ed to the Commission. Accordingly
7 did not make any reference Lo POS
ganisations in its Report and the P
revised on the analogy O
posts in Intelligence Bureau, I1TBP
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The present position 18 that practically &
s 1in R&AW and DG (8) are comparable
esponding/ similar posts in the IB, ITBP

Wwe, therefore, propose to acc

in respect of such posts i

anlaatiunb and the tecommeﬁdatTUHa of e

i Pay commission Tor these posts in IB, CRPF

ould be extended to compa F&b]e posts 1in

-nd DG(S). The commission is, therefure,
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I1n response to above letter, the Fourth Pay Commission
informed Shri Chadha vide their letter dated 3.7.1884

Appendix-H) that‘the Pay Commissian had no objection to

—~

the adoption of -the procedure as pro posed by them. This
letter of the Pay Commission ig proof enough tTO
astablish that the Pay Commission had not considered the

y
study had been conducted by them relating to duties and
RAW. Further, Shir

Gupta, learned counsel brought to oui . notice that

e post of constable/FAs/ security Guards in the RAW.

Matiriculation was brought in only

beern made arbitrarily and without any rationale.




9. shri Gupta, tearned Cqunse1 of applicants in

C

- oA 130/2001 Has also relied on the decision of a Full

Bench oflﬁhe Tribunal in the case of c.s.Elias Ahmed Vs.
union of India, (1993) 24 ATC 181= CAT(F.B.)VOT.III 169
wherein it is observed that it is well settled law that
when a Court or Tribunal declares a rule of an order as
void as offending the equajity clause under the

constitution, the perefit of rule has to be extended

every one conce

z

-ned and not restricted to the parties

-

who brought the action. He also relied on the case o
Amrit Be;;; Vs. union of India, 1875 (4) 3CC 714
wherein their Lordships have held that “when & citizen
agérieved‘Aby the action © Government department nas
approached the' Court and obtained a declaration of law

in his fTavour, others in 1ike Gircumstances, should be

department concerned and to expect that they will be

given the penefit of this declaration without the need

relied on the case of Smt.Prem pevi and another Vs.
pelhi Administration and others, 1985 (Buppl) 2 scC 330
wherein their Lordships have‘he1d that "[Tlhe facts as

are not in dispute the case of one of the employees

Tl

naving . been decided by this Court it was expected that

without resortiﬁg to any ofF the methods the other

employees identically placed would have been given the

unnecessaty Witjgation but also of the waste of time and

+the movemeint of files and papers which only waste pub

:n the case of p.K.Rangachari Vs. Union of India &
another (1893) 24 ATC 884 has held as follows:i-—

v gV e g = p_ - e - - - s
........... .where the Court deals with a

matter which is individual and personal to the
E/ governiment servant, 1ike pay fixation ©Or &
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disciplinary prooeedings; that decision would

apply obviously only to that government servant.

1f on the contrary the decision/even in a case
filed by & single government servant pertaﬁns to
a question’ of principle relating toO the
conditions of service, even though it 18 not
couched, 4n the form of a general principle, it
applies - automatically to all those who are in
the same situation. That is the aeffect of the
status of the government servant who is governed
by a 8set of rules apo11oab1e to all. In such-
cases, the decision of the Tribunal partakes of
the nature of a rule and it gets added to the
set of existing rules ofF modifies one of
them.......". :

10. In our considered view the ratios of the above

judgments along Wwith those in cases of Bichitrananda

Mohanty (supra) and shri Kirat Singh_Réwat (supra) are
sguarely applicable. +o the facts and circumstances ot
the present case and as such the findings given by the
Tribunal in +he case of shri Kirat singh Rawat {supra)
are mutatis mutandis applicable in the instant cases

a1so.

11. in the"resu1t the present OAs are partly

from 24.5.1987, those'in OA 1107/2000 T rom 2.68.1997 and
frose in OA 13072001 from 1.1.1998 i.e. with @
from three years prior to the date of filing of these
oAs respectively. The errears payable to the aforesaid
applicants shall be paid to them within & period O

three months from the date of service of this order. in

the oiroumstanoes of the case, we make no order as Lo
COStS
——-——___,____,_.———4———'.__'__,____’—-,_.«* ————— e T T R
{shanker Raju)” (V.K.Majotra)
Member (J) ﬁ%”45343n£ : Member (Admnv )
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