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f Central Administrative Tribunal, Prinuipal BencJ>

Original Application Nos.1107 & 1223 of 2000 and 130 of 2001

New Delhi, this the day of May,2001

■y Hon'ble Mr.V.K.Majotra, Member (Admnv)
Hon'ble Mr.Shanker Raju, Member(J)

(1)Ori gi nal Application No.1107 of 2000
Sunder Singh S/o Chand Ram R/o 127/L, Sector IV,
Pushp Vihar, New—110 017. Working as SFA, Cabinet
Secretariat Bikaner House (Annexe) , Shajahan Road
New De 1 h i .,

S.S.Rothan, S/o Narain Singh R/o 624,Sector II
Type II, Sadiq Nagar New Delhi-110 049. Working
as SFA, Cabinet Secretariat Bikaner House
(Annexe) , Shajahan Road New Delhi .

Kundan Singh
Mandawali ,
Sec retari at
New Delhi-.

S/o Khem Singh R/o 184, Chandra Vihar
Delhi . Working as SFA, Cabinet
Bikaner House (Annexe) , Shajahan Road

R/uRanjit Singh Rawat S/o Kundan Singh Rawat
1380, Lodi Complex Lodhi Road New Delhi . Working
as SFA, Cabinet Secretariat Bikaner House
(Annexe), Shajahan Road New Delhi .

Dan Singh S/o Nathu Singh R/o D-72A, Brij Vihar
Ghaziabad (U.P) Working as FA, Cabinet Secretariat
Bikaner House (Annexe), Shajahan Road New Delhi .

Singh S/o Limed Singh
Khichripur, DDA^ Flats Delhi .
Cabinet Secretariat Bikaner
Shajahan Road New Delhi .

/ —
a/ u 260, B1ock No. 1 ,

Working as SFA,
House (Annexe),

Shambu Prasad R/o 204, K Block Kalibari , New
Delhi . Working as SFA, Cabinet Secretariat
Bikaner House (Annexe), Shajahan Road New Delhi .

Pan Singh Bisht S/o Nar Singh Bisht R/o RZ D-2,
147 Gal i No. 3, Mahavir Enclave Palarn, New Delhi .
Working as SFA, Cabinet Secretariat Bikaner House
(Annexe) , Shajahan Road New Delhi .

riurian Lai S/u Kastur 1 Lai R/o 1087, Lodhi CompltiX
New De1hi .Working as SFA, CabinetLodhi rtoac

Secretari at
New Delhi .

Bikaner Houstj (Annexe) , Shajahan Road

Narain Singh S/o Bhu Pal Singh R/o 229/18-D, Fazal
Pur Mandavali Railway Colony Delhi
Cabinet Sec retar" i at Bikaner" House (Anr
Shajahan Road New Delhi .

Workiny as SFA,
nexe)

John Will Tirki S/o Late Sh. Daniel Tirki R/o RZ
□ I ock 1<i—B kailash Pur"i , Gal i No. 1 , Pal am New
uelhi. Working as SFA, Cabinet Secr"etar"iat
D iKarier House (Annexe) , Shajahan Road New Delhi .
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12. Hari Dutt Sharrna 3/o K.R. Shrarna, R/o M-54,
Sector IV, DIZ Area, Gole Market New Delhi.
Working as AFO, Cabinet Secretariat Bikaner House
(Annexe), Shajahan Road New Delhi -Applicants

(By Advocate Shri J.K.Bali)
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Uniun (jf India thruugfi

1 . The Secretary (R) Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi—11u 00i .

2. Special Secretary-I Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001.

3. Under Secretary (PERS-II) Cabinet Secretariat 7,
Bikaner House (Annexe), Shajahan Road New
Delhi-110 001 . -Respondents

(By Advocate Shri Mahdav Panikar)

(2)0riginal Application No.1223 of 2000

1 . Kali Ram S/o Sh. Shiv Dayal R/o Vill. Raj pur
Khurd, PO IGNOU New Delhi. Working as AFO (GD) in
the Cabinet Secretariat.

2. M.P. Peter, S/o Late Sh. T.K. Peter R/o Block
86/333, Sector I, Gole Market, New Delhi. Working
as SPA (G,D) in the Cabinet Secretariat.

3. Balbir Singh, S/o late Sh. Chandgi Rarn, R/o 72/4,
Pushp Vihar, New Delhi. Working as AFO in the
Cabinet Secretariat.

4. R.K. Sharrna S/o Late Sh. S.C Sharrna, R/o Sector
7/453, R.K. ! Purarn New Delhi, working as AFO(GD)
in the Cabinet Secretariat.

5. C.S.Rawat S/o Late Sh.P.S.Rawat, r/o 32/1 ,
Sector-1 , Pushp Vihar, New Delhi. Working as
AFO(GD) in the Cabinet Secretariat.

6. Gopal Rarn S/o Sh.Shri Ram r/o 110/G, Sector 4,
Pushp Vihar, New Delhi.Working as AFO(GD) in the
Cabinet Secretariat.

N.K. Sharrna S/u latw Seri Chand Sha^ ma r/o 101 ,
Prem Nagar, Karnal, Haryana.Working as SPA in the
Cabinet Secretariat.

Khem Bahadur S/o late Shri Sukh Bahadur, r/o c/o
Babu Lai Sharan, Property Dealer, Main Road,
Ghitorni, New Delhi. Working as SPA (GD) in the
Cabinet Secretariat. •

Keshub Dutt S/o Shri Bala Dutt, r/o Block No.63,
Qr.No.60, DIZ Area, Gole Market,, New Del hi . Worki ng
as SPA Working as SPA GD) in the Cabinet
Secretariat.

D.S.Yadav S/o Bhartu Singh r/o 21 N, CPWD Complex,
Basant Vihar, New Delhi. Working as APO(GD) in
the Cabinet Secretariat.
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Bani Singh s/o sh.Bhagwan Singh, ,r/o "PO Ghoga
Delhi. Working as AFO(GD) in tha Cabinot
Sscftttanst-

r q Bisht s/o Shri D.S.Bisht, r/o A 123, Kidwai
Nagar, New Delhi Working as AFO(GD) in the Cauin«t
Swcrstfif ist■

D N Joshi, S/o B.D.Joshi (late), r/o Block o/6^
3sctor-I, Pushp Vihar, New Del hi-110017.Wufking as
AFO(GD) in the Cabinet Secretariat.
N.Ranganathan, S/o late Shri V.Narayanflswamy Iyer,
R/o Qr,No,21/84, Lodhi Coloney, New Delfil 11000a
Working as SFA (GD) 'in the Cabinet Secretariat.
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Inderjit, S/o Shri Pyare Lai r/u Vill .Rampm^ P.O.
Pataudi , Distt.Gurgaon (Haryana;.Workiny as
AFO(GD) in, the Cabinet Secretariat.
C P.Joshi , S/o Late Shri Pati Ram Josni , II/j6^
North-west Moti Bagh, New Del hi-1 10021. WorKiny
as AFO(GD) in the Cabinet Secretariat.

G.P.Sharma, . S/o Late Shri Gokul
)^_-j71/ig-A Sangarn Vihar, New Delhi-1 10062 Wur^i tiy
as AFO(GD) in the Cabinet Secretariat.

1S. Ram Anjour, S/o late Devi Deen r/o 402, Timarpm ,
Delhi-1 10054. Working as SFA (GD) iri tne Cabinet
Sec retar i at.

13 Guru Prasad S/o Purnand Pant, r/o Secctor 5/871,
R K.Purarn, New Delhi-1 10022 Working as AFO(GD; in
the Cabinet Secretariat. -Applicants

(By Advocate Shf i J.K.Bali/
VERSUS

U n 1 o fi o t India u h r o u y 11

1 . The Secretary (R) Cabinet Secretariat 7, Bikaner
House (Annexe), Shajahan Road New Delhi-110 001.

2. Special Secretary—I Cabinet Secfetaf iat 7, Bikanet
House (Annexe) , Shajahan Road New Delhi-110 001.

3. Under Secretary (PERS-II) Cabinet Secretariat 7, .
Bikaner House (Annexe) , Shajahan Road New
Delhi-110 001. -Respondents

(By Advocate Shri Madhav Panikar)

(3)0riginal Application No.130 of 2001

1 . K.L. Gupta, AFO (GD)

2. Ishwar Dutt, AFO (GD)

3. Shri Durga Nath Mahant, SFA(GD)

4. Jagdish Singh, SFA(GD)

5. IS Rawat, AFO(GD)
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5. Anil Vadhera, AFO (GD)

7. Faqir Singh, SFA(GD)

S. Sohan Pal Singh (AFO)
(All the applicants are working
in the office of Respondents No.2.
(By Advocate Shri M.K.Gupta)

VERSUS

- Applicants

1  Union of India, Through the Secretary (R).
Cabinet Secretariat, 7,Bikaner House ^Mr.neAe;,
Shajahan Road New Delhi-110 003.

2  Special Secretary-I Cabinet Secretariat 7,BikarietHouse(Ami0xe),Shajahan Road New Delhi-110003-Respondents

(By Advocate -Shri Madhav Fanikar)

Common Order

By V.K.Majotra, Member(Admnv) -

As the facts are identical and ufie Issue

involved in aforementioned three cases is common, they

are being disposed of by this common ordet .

2. The applicants in these three OAs ate

non-matriculate Field Assistants/Senior Field Assistants

(for short 'FAs/SFAs') (GD) earlier designated as

Security Guard in the Research and Analysis Wing i,for

short 'RAW') of Cabinet Secretariat prior to 1.1.1S73.

They were appointed in the same pay scale as tfie

Matriculate FAs. They had a common seniority list.

Separate pay scales were provided for matriculate atiu

non-matriculate FAs/SFAs after 1 . 1.1S73. Thete ate

three different departments within the Cabinet

Secretariat i.e. the RAW, Aviation Research Centre (for

short 'ARC') and SSB. The applicants have claimed that

there had been parity in the pay scales etc. within the

RAW and ARC on various posts including the Security-

Guards, but in ARC they were called as Constables. The

3rd Pay Commission recommended the pay scale of

Rs.210-270 for' non-matriculate FAs and pay scale of

Rs.225—308 for Matriculates. Sirnilat oivisioti was done

I ur similarly placed staff designatwd as Cotistables 1 n
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the ARC with effect from 1 . 1 .1973. The FAs of
approached the Cuttack Bench of the Tribunal in the case
of Shri Bichitrananda Mohanty & others Vs. Union of
India and others. 0.A.No.57 of 'ISSe seeking declaration
of differentiation in the pay scale between matriculate

and non-matriculate FAs as discriminatory and violative

of Articles 14 and 16 of the Constitution of India on

the ground that the rules and admtmstrative

instructions on the basis of which such differentiation

had been done could not have retrospective effect. The

said OA was allowed vide order dated 20.2.1992 with the

following directions;-

"9. In view of the discussions made above we
hold that the provisions contained rn the
ARC/SFF(Field Officers) Service Rules,197o
not having any retrospective operation and
being prospective, has no application tu the
present applicants. Further more, we nuid
that for the reasons stated above,^^the
circular memorandum beariny No.aII jodsu
dated 27.2.1975 contained in Anriexure-2 is
not sustainable, it is hereby quashed. Ws
further hold that the applicants ate entitled
to a pay scale of Rs.225-o08/- ati
accordingly each of them be paid with effect
from 1 . 1.1973. Arrears to which the
applicants are entitled be calculated and
each of them be paid within 90 days from the
date of receipt of a copy of this judgment.

10. Thus, this application stands allowed
leaving the parties to bear their own costs.

The Union of India filed an appeal against the said

order before the Hon'ble Supreme Court vide Civil Appeal

No.3567/1993.The Hon'ble Supreme Court dismissed the

said Civil. Appeal vide order dated 24.1 1 .1998 which

reads as under!—

"We see no infirmity in the order of the
Tribunal which has directed bhat bfie
Constables who were recruited prior to
1.1 .1973 should be paid identical scales of
pay, especially in view of the fact that
there is nothing on the record to show that
the Matriculate and non-Matriculate
Constables were performing different duties.
The order of the Tribunal is correct and
requires no interference, The appeal is
accordingly dismissed. No order as to
costs".
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After dismissal of aforesaid Appeal . the resfs^^nts
implemented the directions of Cutttak Bench in the case
of Bichitrananda Mohanty (supra) in fespect oi

the ARC. . The applicants represented to the respondents
requesting for grant of the same pay scale and relief as
granted to matriculate FAs from 1 .1.1973 on the basis of
the ratio of aforesaid decision in the case of
BiChitrananda Mohanty (supra). The respondents have

rejected the representations of the applicants vide
various communications stating that the "matter

regarding extension of the benefit of CAT judgment to
Non-Matric FAs who are non-Petitioners in the above case

was taken-up with the Ministry of Finance. They have
conveyed the' decision to the effect that the benefit of

the judgment of CAT is given only to the petitioners and
the same is not automatically extended to the

non-Petitioners. This policy is being adopted uniformly

in all the cases". The applicants are aggrieved by the

rejection of their representations and non-extension of

the benefit of the judgment in the case of Bichitrananda

Mohanty (supra) to non-matriculate FAs who were

nOM" pBt 1 t i ^ u CiiS© .

3_ jhe applicants have contended that no fules

under Article 309 of the Constitution of India were

framed for the cadres of the applicants on the lines ui

ARC/SFF (Field Officers) Service Rules,1376. Therefute,

administrative instructions making differentiatnon

between the matriculate and non-matriculate FAs/SFAs

cannot have retrospective effect to the detriment uf the

applicants. The' 3rd CPC had not made any

recommendations for introduction of different pay scales

for matriculate and non-matriculate FAs/ Security Guarus
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the RAW. The applicants have sought dirS^on tnat

they are entitled to pay scale of Rs.2^o-j08/- witti
effect from 1 . 1 .1973 and consequential arrears.

In their counter the respondents have stated

hat in the year 1384 the designation of Security Guards

RAW was changed to FAs and SFAs, vide Notificatiun

dated 19.3.1984 (Annexure-F). The pay scales ui

Security Guards/ FAs were also amended to the effect

that FAs doing orderly duties will get the scaie

admissible to non-matriculate (Rs.210-270) and

matriculate FAs would be placed in the scale of

Rs.225-308 after rendering 15 years or more teguiar

service in the grade. The post of Security Guafd/ra was

also reclassified as Group-C (non-gazetted) post vide

notification dated 19.10.1384 with retrospective effect

from 25.7.1980 (Appendix-G). According to the

respondents the FAs (matriculate) are required to assist

the Field Office/ other senior officers in the field of

conducting intelligence operation to col lect

intelligence and are required to suurnit wi itten f epof t

to their higher supervisory officers auouu ttie uasks

assigned to them from time to time. On the other hand

the non-rnatriculate FAs being not educationally

qualified are mainly deployed to others works of

messenger/ office work and mostly attached to the

officers at headquarters and outstation SBx. The

respondents have stated that Pay uoinrii iss lon is ufie

specialised body to determine the pay scale of each post

in all departments. According to the resporiuen l,s , une

judgment in the case of Bichitrananda Mohanty (supra)

was delivered in respect of personnel of ARC which is a

erent department with a different recruitmentU l i I
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a.d therefore, its benefit canno.

.  t- worKing in RAW which follows the rulesto the applicants wothmg

nave heard learned counsel of parties andof Id .

r"

o .

considered mater ial on i e Madhav
The learned counsel of respondents Shn

the out set raised an obuectic.Pamwat at limitation. He
-f OAs on the ground o, 1 iimtamaintenance of OA

-  . - - -t- c: Ve C1 a ' ii'tju ^ ® '
-tated that the appV:Dar,t!= nciv^  from 1 .1.1973 and1  r.-F Rs 225-308 With effect i tuof pay scale of Re.22S

-  -f action in the pres^nu m=itperalso that cause o differentiated on
sMsen when FAs/SFAs (GD) of RAW were differ

t  cualifioation for according differenu pa,the ground ui qual .tic ,.d,-tueof
scales to matriculate and non-matriculates by ,rtue^^^
cir-cular memorandum dated 27.2.1375. He suate
til It, cau.3ts w , oiirh

r^t.ition of the Tribunal andprior to the const,tution o,
■  -d-.in,-t.ion in the mattef . ^THie Tribunal has no ju, ,sdict,on ^
1  --■' •iHid on the decisions inPanikar,learned counsel .e,ied ^

-ases of Paramu Qopinathan Achary VS. Union o
and others, 1333 Ate 5iA, H.K.Balachandran Filial ^.e.
central Administrative Tribunal. C1B35) 23
stats Of Karnataka and others Vs. S.H.Kotrayya

d 1-- ,-i-F final order
Gopinathan Aohary (cupra) impugn,r,g ^

I-- 1-i ti-i hta time bat r ed 1 c'ypassed prior to i.i1.1332 was neld to be
The CAT,Hew Bombay Bench. It was further held that ,e
aarliest day Oh which appli^tioh could have been made

1  d- on 1 11 .1385 on which date trieto the Tribunal .e on i.i
. .u._ -■•d^tsAi-ice The combined effect u.Tribunal came into exie • ^

d- --r- fll and (2) of Section 21 of Administrativesub-sectione CU ana

Tribunals Act.iSSB was stated to be that no application
can be filed before the Tribunal in respect of f.nal
PPUers passed prior to 1.11.1382 by the Government or
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. the relevant service
other competent author : ^nuer (supra)X, the case =f M.K.Bala—.n P.na, C

^  rhat reckornng uf
-- held by CM Ernakulam Bet.ch chaIt "" reply to a delayed

U„,itation from the date ^
'arts did nob g I ve t,3presentatron,on^ . In the case of S.M.Kotrayya (supra)

imitation P«f ^ ^ belated application
the applicant, ^ similar claims
•  --^■i3tely after corning tu Kn .iniiiied laue ly

4. -t H.v the Tribunal .r.,,.ts Of the belated
by their Lordslnpa tr.ac ^ ^ „ar claims had

on coming to know tl.at eimi .aappiioabTon or . . iustify

-.-ed is not a proper explanafionbeen ytanbed ic-arned
of delay. On the other hand the learnecondonacon whereas the

T  • — h3V©counsel of applicanus ^
H  -t- in their counter replies liadrespondents in , . _ farts
.  . -lea of limitation without stating anyoerfunctory pi«a ui

o- ^r^thir
support of their superfio.-l ubjeob.
„,eintained that not only that ^
Bichitrananda Mohanty (eupra) had sim.lar
bo the present impugned order, the objection o, dela
riling Of another similar matter in the case c Sbr
Kinat Singh Bawat a others Vs. Union of India
another. 0.A.1S0B of 2000 decided on 22.1.20^ wae

..-bisd by a oo-ordinate Bench of this Tribunal.Ovsr-rbi ieu uy "

case of Shri Kirat Singh Rawat (supra) also te a
-  • 4--H ncc Security Guet ds snuconstables who were redes.gnated a.

FAS It was pointed out byultimately ae FAs.

.-ts in that case, that the cause of action haureSpOt luen ts , in ^

y^-k on-26 4.1376 when rules were framed fo,arisen way baok utwu.'^- ' , .
nav scales tur_i j differenb p^^yaccord my u m i .

„,atriculate-Constables and non-matriculate Constables
and that OA having been filed on 30.6.2000 was
hopelessly time barred. The Court after considering the
\
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.  respondents on limitation foundcontention oftne .

tne decision of the Minist,y of ^
of the Cuttack Bench applicable un y

.  -- taken on 6.10.1993 and wasapplicants therein wa. tak
-ircular dated 1 .11.1999 wherebyconveyed vide o.roulat . u. to the

of aforesaid judgment was uen.adbetiei I b u I , ̂ Hated
--F the circulat aabeu

..-te on the basis uf theappl loatit . ,--,t of Cuttack
,  ,, ,339 denying benefit of the guug.nent
eel, - 0. -.d on 30.a..00C .as he. to . w -n
the period of limitation and objection o,
.coordingly negatived. The present matter also ,

- -F cah 1 net oeot etar i au

to FAS and SFAs of another wing ^ -UP chri Kirat Singh
VI ke the applicants m i^he oaae o. ,

whereby their representations oRawat (supra), wheteoy
u. '-iiiatei FAs and extetisiofi o

u. • -T -,-n1e of matriculate rMto anuof identical ecale oi
r- -1. vt the case rji

.  --.put of CAT cuttack Benuhbei let 11 o 1 . 4. - -.iao
\  4-- -i-ha aupl I cants was

Biohitrananda Mohanty CauPha) ^
,  4 4 1 ggg The laCcS and

denied vide memorandum date u^o. i . ■

Circumstances of ^

Kirat Singh Rawat (supra) being iden.isal, tne °
matter is also rejected as. i. u-d-.- -i 4-i-,ci oreSeriL, maucerof limitatiun m i:-n« u' un f

,ne findings'Of that judgment are souarely applioaule to
.  j. -- 3 nraredent having

-F -;hsp and are binding as a preceuenthe present sase anu ar . n

Peen giv.n by a co-ordinate Bench of this Tribuna .
This conclusion is further re-inforoad by uhe iatio
Che Hon-ble Supreme Court in the case of M.R.Gupta Vs.
ucion of India and others, (1935) 5 SCC 623 = AIR I^So
SC 663 wherein their Lordships have held that , .uavi"'.

_d.--.F thfi concerneu

of pay is a continuing wrong agains
rise to a recurring cause of action eachemployee giving r ise cu a , , . .

salary and the question of limitationtime he was paid salary,

would arise for recovery of arrears for the past period.
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7. on merits learned counsel of respondents Shri
^anikar contended that not only that FAS and SFAs of RAW

■  have been differentiated on the basis of t!ie,lT
qualifications for according different pay scales, their
duties and responsibilities are also different and have
oaan taken into consideration by the Pay Commission
before recommending separate scales for them. Tno
learned counsel of applicants contradicted the claims of
the respondents in this regard. Particularly, oi" i
M.K.Gupta.learned counsel maintained that whereas there

had been parity in the pay scales within RAW and ARC on
various posts including Security Guards (FAs/SFAsl and

-y all these organisations ate unuet one

secretariat, the applicants have been discriminated
against, witfeut proper examination of duties and
responsibilities of FAS and SFAs. He further maintained
that differentiation on the ground of different duties
and responsibilities has not at all been mentioned in
the impugned order. He pointed out that in the impugned
order the only ground taken for grant of different pay

scales to matriculate and non-matriculate FAs/SFAs with
effect from 1 .1.1973 is that the benefit of the judgment

of CAT Cuttak Bench is given only to the petitioners in
that case and the same is not automatically extended to

the non-Petitioners. In the impugned order there is a

reference to the decision of the Ministry of Finance

which also does not refer to any study made regarding

the duties and responsibilities of Fms <and SFms>.

According to' Shri Gupta, learned counsel , now the

respondents have attempted at improving their case and

grounds by stating that differentiation in the pay

scales of matriculate and non-matriculate FAs and Srae

in RAW has been made on the basis of difference in their

duties and responsibilities.

\
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+• - --i a 1 on rscord and■we hav. considered th.

. -. -a also not been able to bring to-■ tlie respondents na» - or by the Pay
any study «de by themselves o,nutioti any nf FAs aiiu
.  -s duties and responsibi1lu ofcommission o' scales to
o-fore according different P3FAS befule g^p^a

.  , and non-raatrioulaue srAs.
,  -ticularly referred to the followinglearned counsel , pai i --unter in 0"

,  - paragraph 6 of respondents counts,,  1-- in respondents' claim - the
,"-/M00 to dig out holes m resp«  -i-fFA) on the other 1:and,,lpn-Piatriculate Secur ty Ine mainly deployed
PPIP, not educationally a a • ^
,PP P.ner -r.s Of messenger/ oi f ice w

-•)- Wnrs anu Out!=t,aL, 1I  j.,-, the officers at hMattached ^ that the Fay
is not out of place to mention nare ,

,3 a specialised body to determine th. ..a
.  d.. an Departments" (emphasis

-f Day of each posus m .  --ntended- that use ui.  ̂ iisi Shri Gupta uontenueo

^"rlns ' ai.y and .mostly bri.igs vagueness inexp-«==^-ion^ j.,.j-,_fr,atriculate
It means Lhaiu nuthe claim of respondst.ts. , is

FAS are many times ^ J
: o'ertai-yy a

.pnsher stated that Pay Conirniss ion _.  . _t nRv of various

---■ialised body to determine scales u
. ft in the present case this..--.-s in ' an Departrneribs but

- -e by the Fay Commission after making anyn,s ,lot been none oy tne ' „,stri =ul ate/
PPPdy of duties and ,-esponsiu, I ities,_matriculate PAs/SPAs. Shri Oupta o.ew ^
particular attentioh to Appendiv-A to

,  A-- in OA 1223/2000, which is a Drespondents ,n ua ^
,  snri G P.Chadha, Director (SR) to oln '13.7.1384 from ohr i -a. r . o

cr-i ir-Th Pay Commission.
R.K.Mathur, Member Secretary,

^  of said letter are reproduced below:-The contwiibs ui saiu a.,
f--n of the posts in R&AW and bhe-The salary pautsMi nattern in Intelligence

DG (3) in view of the sensitive
Bureau, CRFF and ITdP.
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nature of ''T'hird""^Pay "commissiori wasorganisations 'he Tln.d^^ P^y ^
infotmed tndt, ■ T.r_ie .-.raflnisations were nut

.  etc. of posts in ^ ^ Accordingly,
being t^rn^shed tothe Cu reference to posts
the Cornrmssion did nut and the pay
in these organisations i.. ts Report _
scales were mSlligence Bur'eau, ITBP
corresponding posts in inbei i iyer
_ — -I PRPP

r. The present position -;|,t^Jt^P'--ticai 1 y^ ail
posts in RuM cind Du ITBP and
corresponding/ similar accept the
CRFF. We. ther-efore. prupus _
analogy ^J_n_ ' ,-eoommendations of the
orgamsauiuns cirid . ts in IB, CRFFF?P/th pay »m.iss,on^,o,^ti.^
?he R8,AW and DG(S). procos^

at the

oists°'in'%5Av;'and''DG(3;""under ihis Secretariate
are concerned,

in response to above letter, the Fourth Pay Commission
informed Shri Chadha vide their letter dated 3.7.13o4
(Appendix-H) that the Pay Commission had no objection to
the adoption of i:he procedure as proposed by them. This
letter of the' Pay Commission is proof enougfi
establish i:hat the Pay Commission had not considered the
duties and functions of any posts in the RmW. Trie
respondents have also not established before us that any

study had been conducted by thprn r-elating to duties and
responsibilities of FAs and SFAs of RAW. Further, Shri
Gupta, learned counsel brought to our notice that
matriculation was not the prescribed qualification for

the post of Constable/FAs/ Security Guards in the RAW.
The qualification of Matriculation was brought in only-
after 1364. In the absence of any proof furnished by

the respondents regarding any detailed study by Pny
Commission/ respondents, abuut uutie^

responsibilities of the posts held by the applicants, it

can safely be concluded that differentiation in pay-

scales of matriculate and non-matriculate FAs/SFAs has

been made arbitrarily and -without any rationale.
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3.r1 3u.ta, learnad Counsel of applicants■,-- reliad on ths decision of a Full
"  OA 130/2001 has also f« . ^ _

--f r s Eli as Ahmed v&.Bench of the Tribunal in the case of . •
union of India, (1393) 24 ATC 131= CATCF. . •

,  . rule or an order as
„nen a court or Tribunal decla.es a
-IP as offending the equality clause unde,

1  I--- tn be extendedconstitution, the benefit of rule has
e.ery one concerned and not restricted to the pa.c^^

-U trought the action. He also relied on the case o,wiiu Dtuuyii ^

it Berry Vs. Union of India, 1375 ( ;Arnnt Berry v = .

„-ne,-ein their tordships have held that "when a c =
...rieved by the action of Sovern^ent depart.,., a
approached the-Court and obtained a declaration o la
1,., his favour, others in lihe circ-stances, shou a
ahle .to rely on the sense of responsibility ,
deoartnent concerned and to expect that ti,ey », ^
,lve,i the benefit of this declaration
to take, their grievance to couriu . he
PPliad on the case of S.t.Prem Devi and another s.
pelhi Administration and others, 1389 (SuppD 2 see aau
wnsrein their Lordships have held that "[T]he facts

e- -1-- of one of the employeesare not in dispute utie ocee o,
■ j A 1-v I-hi =4 Court it was expected thathaving ,been decided by tr,is Couil

without resorting to any of the methods the othe,
,„plP,eee identically placed would have been given c,e

^benefit, which would have avoided not only
unnecessary litigation but also of the waste of tin,e a„u

■  the movement of files and papers which only waste pub, ,c
time" in similar facts and circumstances this Tribunal

the case of P.K.Bangachari Vs. Union of India .
another (1393) 24 ATC 384 has held as follows:-

Where the Court deals ^
matter- -^hioh' iaj.ndividual and b-:-hal «^^the^ government servant, iiKe P^y
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that decision would
disciplinary government servantobviously only to i" ̂
Tf on' the cuiitrdty une =ervant pertains co^llsd by a single 90^™-f 'TLiating to the
I  question Of m it „ „ot
conditions of aeneral principle^ it
couched. Mr, to a^^ those who are in
applies - automatically effect of the
the same situation. That governed
status of the 9°^®'^"Tf],Ticable to all. ^
by a set of Tribunal partakes o
cases,- the decision ^^^ed to the
the nature of a t ule ^-lodifies one of
set of exist-.ng rules

'""I'llr'olnsidened view tbe natios of tbe above
1  ,-,f Bichitrananda

^  ̂lona with those in cases o,judgments aloriy
.  -,-i shri Kirat Singh Rawat (supra)

Mohanty (supra) and Shri Mr

.uuanely applicable bo bbe facts and oiyou.sbanoesPresent case and as suob-tne findings given by

y,-ibunal in bbe case of Sbni Kinab Singb «awab .supna,
ana «babis .ubandis appl icable in bbe msbanb oases

in bbe result the present OAs are partly
si lowed. .Tbe applicants are directed to be paid Pay9"-308 w.e.f.1.1 -13l3 notionally. Howevei .
scale of Rs.2^o ■ • ■-• n-i

oonsecuential arrears of pay benefits of tbe saiie w.l
pe payable to tbe applicants in OA 1333/3000 with ef,eor
pro. 3A.5.,SS7, those in OA 1107/3000 fro.,
those in OA 130/2001 from 1 .1.1996 I.e. with e, ,e

three years prior to tbe date of filing of tnese
OAS respectively. The arrears payable to the afces ^
applicants shall be paid to them within a per,od o,
three months from tbe date of service of this o.de, . n

-  rase we make no order as tuthe circumstances o, bne obi'' .

costs.

yvM-
r
f.v.--

t;:.

(Shanker Raju)
Member (J)

r Vr—®-f/j

(V.K.Majotra)
Member (Admnv)


