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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

On 1285/2001
New Delhi, this the 17th day of October, 2001

Mon’ble Shri Kuldip Singh, Member (J)
Hon’ble Shri Govindan S.Tampi, Member (a)

Ehri Sanjiv Kumar
$/0 Shri Raghu Math Rai
28, 3F8 Flats, Sector-III
Dwarika, New Oelhi -~ 110 04%.
-« Applicant
(By Advocate Shri L.R.Khatana)

VERSUS

1. Secretary
UPSC, Dholpur House,
Shahjahan Road
HMew Delhi -~ 110 001.

2. Union of India : through
Secretary,
Deptt. of Elementary Education & Literacy
Ministry of Human Resource Devalopment
Shastri Bhavan, New Delhi -~ 110 001.

~ ~ «REspondants™
{By Advocate Shri Madhav Panikar)

Q.RD E R _(ORAL)

By_Hon’ble Shri Govindan S.Tampi.,

Heard $/Shri L.R.Khatana and Shri Madhavw

Panikar, 1learned counsel for the applicant and the

respondents respectively.

2. The reliefs sought by the applicant in

this case are as below =~

(i) to direct the respondents to produces the
relevant records pertaining to the consideration of
the oclaim of the applicant for age relaxation and
selection. *

(ii) to declare that the rejection of the
claim of the applicant for age relaxation, of
respondent No.l and the consequent cancellation of his
selection is illegal, arbitrary, unreasonable,
iniquitous, malafide, unfair and ultra vires of its
powers and guash and set aside the same.
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(iii) to direct the respondents to reconsider
the case of the applicant after granting him age
relaxation as meritorious sports person, which he is
entitled to under the rules and instructions, and
appoint the applicant to the post of Deputy Director
in the office of respondent No.? as he has baen
selected on merit for the same.

5. To state in brief the facts, the applicant
has been working as a Senior Lecturer, in the District
Institute of Education & Training (DIET), under State
Council of Education of Research & Training (SCERT),
Govt. of NCT of Delhi. aAccording to him, he has an
excellent acadamic record, rich experience in
educational researbh and training. Besides, he is an
outstanding athlete and a meritorious sportsman having
participated in naticnal ' championships
recognised/organised by the amateur Athletic
Federation of India. Respondents had advertised far
filling the post of Deputy Director, Directorate of
Adult Education, Deptt. of Education inn the
Employment News dated 10-16/7/1999. The applicant who
applied for the said post had sought relaxation of age
as  a Govt. servant and furnished a Certificate dated
21~7-192%% from his emplover to the said effect. He
was, In doing so, supported by the fact that in the
éase of cothers in the same organisation earlier such
certificates had been given. However, it was found
that the applicant was not a Govi. saervant.
Thereafter he sought age relaxation as a maritorious
sportsman, which was also permitted by the rules far
which he has produced a Certificate from the Sacretary
of Delhi State Amateur Athletic Association indicating
that he had represented the St%te in Marathon, as if

he was a meritoriocus sportsman entitled to be given

age relaxation for the said appointment. The same,
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however, was not found favour with the UPSC, who did
not consider the case of the applicant. Hence this

O& .

4. During the oral submissions before us
today, $Shri L.R.Khattana, learned counsel appearing
for the applicant, invited our attention to the
letters MNos.14015/1/76~Estt. (D) dated 4-8-1980 of DOP
& ﬁé communicating general instructions regarding
appointment of meritorious sportsman to Group “C” and
"D posts and subsequent letters dated 12-11-1987 and
4-5-1995 of DOPT. He states that his was a case well
within the parameters prescribed by the instructions,
and he came within the eligibility conditions
mentioned at (f) of the letter dated 4-5-1995, whersin
it has been mentioned that "preference may be given to
those, who represented a State/lnion
Territory/University/State School Teams at the level
mentioned in categories (b) to (d) but could nhot win a
medal or position, in the same order or preference".
Zhri L.R.Khatana, states that his case fell under this
category as he had represented Oelhi State in Marathon
and, therefore, his case for age relaxation was
genuine. If at all there was any doubt in the matter,
the same will have to be decided by the DOPT in
consultation with the Deptt. of Sports and Youth
wffairs and not by the UPSC. In this case the
findings of the UPSC that the applicant was not
sligible for consideration was incorrect, illegal and

deserved to be set aside, Shri Khatana states.
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5. Countering the above and reiterating the
pleas raised on behalf of the respondents, Shri Madhawv
ﬁanikar, learned counsel submits that the applicant
had originally demanded the age relaxation on the
basis of his being Govt. servant, but on finding that
the samé was not possible, he has made an attempt for
getting the age relaxation as a sportsman, for . which
he had obtained a Certificate, issued by the Secretary
of Delhi State Amateur Athletic aAssociation, which
stated that the applicant had represented the State of
Delhi in Athletics ~ half marathon in the National
competition held at New Delhi on 21-12~1986. On being
asked by the UPSC to explain the position, as the word
*Delhi’ was struck off in the Certificate, the
Secretary, D3Sand had stated that the individual did
not figure within first three position, but completead
the race within the time limit as in the Certificate.
It was further clarified by the Secretary that the
applicant bhad sent his entry or Marathon on his own
and he was not sponsored by State aAssociation as
Marathon/Half Mafathon are not organised at state
level. However, as the applicant was the resident of
"Delhi, he was deemed to have participated from Delhi.
This showed that the individual concerned had only
participated in a Marathon organised by a private body
along with the National Institute of Sports and
LALFLT. and he could not, therefore, be considered
as having represented the State, as required in the
DOP & AR  letter of 4-8-1980, which specifisd the
reguirements and eligibility or relaxation, arguas

Shri Panikar.
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& In his fervent rebuttal, Shri Khatana,
stated that the attempt by the UPSC was to manipulate
the documents and averred that in the Certificate
which he has received from the Secretary, DSAAA  the
word “Delhi” was not struck off as alleged and the
respondents had- deliberately acted against his
interests by getting the clarificatory letter from the
Secretary, DSAadd. He also states that this is a case
where the Tribunal’s specific intervention was called
for to render the justice and also to ensure that UPEC
scrupulously  followed the instructions on the subject
case issued by DOP & AR for ditermining the
e&ligibility of the candidate instead of deciding
themselves as to whether the individual is qualified
ar not. Once the certificate has been issued by the
Secretary, 08AAA who is the competent authority, it
$hou1d automatically grant him eligibility for
relaxation. The same having been denied and unjustly
s0, he had to approach the Tribunal, prays Shri

Khatana.

7. We have carefully considered the matter
specifically in the light of the instructions of the
DORP & AR earlier and DOPT later with regard to the
eligibility of persons for being recruited against
Group “C” & ‘D° posts from the category of meritorious
and outstanding sportsmen. The Scheme itself has baen
formulated to ensure that in the matter of appointment
through direct recruitment. Govt. should give special
consideration to persong who have represented the
Country or the State or the University or the School

in representative tournamsnts or persons who have
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obtained national awards in physical efficiency or
those peErsons who have represented the
State/UT/University/State, School though could not
aobtain a medal or position. The relevant and specific
expression used is the "representation of the countrw
at international level, of the State at the national
level, of the University at Inter University level and
of  the School at inter School level and winning medal
or positions”. Thereafter, persons who were awarded
Mational award in physical efficiency and lastly those
who have pafticipated at the various levels even if
they had not obtained any medals or positions. In the
instant case, the individual has obtained and producesd
a certificate from DSAAA showing that he has
participated in Half Marathon (21Km.) conducted by the
Makers of. Rath VYanaspatil in  conjunction with the
Amateur ﬁfhletic Federation of India and the National
Institute of Sports. The relevant portion of the said

letter dated 23~3-2001 reads as below -

"In this connection, I am to inform you that
Shri Sanjeev Kumar had sent his entry for 21
K  (half Marathon) held on 21-12-1986 at
Jawahar Lal Nehru Stadium, New Delhi on his
O . It is, however, clarified that entries
for Marathon Races are, as per practice, sent
by  the participating individuals/and not by
the/direct State aAssociation

1t iz further clarified that the
Marathon/half Marathon are not organised at
State level like other athlestic events where
the entries for MNational competitions are sent
through State Association.

Since 5h. Sanjeev Kumar is a resident of
Delhi, he is deemed to have participated from
Delhi. aAccordingly, the required certificates
were issued to him by me after seeing his
certificates"”.
Only inference which can emerge from this letter is
that the applicant had participated on his own in &

half marathon and that he is a resident of ODelhi.
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This does not bring him in any of the five categories
indicated in the letters of OOP & aR and DOPT
outlining the basic gqualification and reguirements for
baing consideréd for appointment in any post against
the quota meant Tor meritorious or outstanding
sportsmén. Once he. is not eligible to be considered
for appointment against the guota for meritoriocus ar
autstanding sportsmen, the question of  any age
relaxation does not even arise. The responhdents have
acted correctly and legally and there 1is no

justification at all for assailing the decision.

8. The applicant has not made out any case for
our interference either in law or on facts. The same,

therefore, fails and is accordingly dismissed. No

costs.

VTN

(Kuldip Singh)
Member (J)



