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?  CBWflRAL ffiUllBINISTJKmVIE ITKIBUIJM.: PRIBCIPAL HBSCK

Oriaaiinal ^ftiOiDlicatiss® No. \2So of seoi

Nsu' fJelhi, this the day of April, 2002

HOSOi 'BLE IWS.V.K. IPmJOTRA, IffiEMBEIK
HOnU 'eLE KULIUIP SIIilGH,WEffl!BERf:j.lll]ll )

Woman Sub-Inspector Jagtar Kaur
!fe. D 2502

W/o Shri Sunder Lai Chawla
aged 50 years
R/o 2S-B, Police Colony Model Town,
Delhi- - APPL.IIII3SNT

(Ey Advocate: Shri Sachin Chauhan )

Versus

i  . Union of India-.

Through its Secretary,
Ministry of Home Affairs,
North Block,
New Delhi,

Commissioner of Police,
Delhi,
Pol i ce Hea dqua r te r s,
I. P. Estate,
MSO Building,
New Delhi.

Additional Commissioner of Police,
Police Control Room & Cominun i cert ion,,
Policue Headquarters,
I. P. Estate,
New Delhi.

'''• Dy. Commissioner of Police,,
Police Control Room,
Sarai Rohilla, Delhi. -fRESPOMEEiSTS

(By Advocate: Shri Ram .Kanwar)

e  m e r:

BlJItonfMe Mr,)fauldiiD) SinQh.,ifftBiaher >

Applicant, a woman Sub-Inspector of Delhi.

Police has assailed the order dated ! 6.5.98 vide which

the enquiry against her has been reopened after her

acquittal from the criminal case. The applicant has also

a.,.>sailsd oi dei dated i /. 12. i 99S whereby on a departiftental

efsquiry the next increment of the applicant has been

withheld for a period of 3 years with cumulative effect.
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rise csppeal against the said order was silso rejected.

facts in brief are that the applicant was

lesiding in the Government accommodation allotted to her

and one Santok Singh while corning out of her house was

appr ehendeul with Narcotics who was arrested under section

il/61/85 of NOPS Act, The applicant was also arrested

under NDPS ACt and was tried for the offence u/s 25 and

29 of the NOPS Act. A departmental enquiry was initiated

against thp; applicant on the ali£;gations that the

applicant had not informed the department and had allowsd

Q  one unauthorised person to stay in the Government

accommodation. But on account of the criminal case, the

dspartmental enquiry was kept in abeyance and ultimately

vide Annexure A-6, the- Irial Court said that there is no

satisfactory evidence that co-accused Jagtrar Kaur

(applicant in the present. OA ) abeated the offence

committed by accused Santokh Singh or permitted her

residence to be used for commission of offence. However,

after the acquittal, the enquiry had been re-opened and

applicant has been punished vide impugned orders.

3' Challenging the same, the applicant has

submitted that the disciplinary authority at the time of

keeping the enquiry in abeyance was of the firm opinion

that the charge levelled against the applicant, was

identical as levelled against her in the criminal case

and that was the reason the enquiry was kept in absyarsce

and now on the basis of the judicial verdict the

applicant had been acquitted, so the she should not have

been proceeded departmentally.
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Besides that it is pleaded the Trial Ceart was

evidence that said Shri
■hat, toe Singh has kept heroin i„ the Government quarter in

^='Vidahce that the applicant
tL„d ner residence tor the commission of offence.

But the findings recorded by the Inquiry officer are
--.based on the fact that a driving licence, pass book of
Sank Account and registration of a vehicle in the name of
-rsntokh Singh have been obtained on the same address of
applicant s Government accommodation are contrary to
. l..dinys of tthe judical court and as such it cannot be
said that the applicant has allowed unauthorised u-se of
Go...., Maent premises to .Santokh Singh so it is stated that
the impugned orders are liable to be quashed.

o

' hv. Or, IS Opposed by the respondents. The
respondents pleaded that the charges against
applicant are permitting unauthorised person to stay in
the Government quarter without obtaining permission of
the competent authorities is in violation of SR in/i/yo
and there is nothing common in the charges as framed by
the judicial court where the applicant was tried for
offence u/s Z5 and 29 of the NOPS Act. Here itie
u.pp,i, iipcirit IS guilty for allowing the unauthorised person
to stay in the Government quarter and violating SO

n !/i//y, so the plea of the applicant is not tenable
and the OA, should be dismissed.

the learned counsel for thi
parties and gone through the records of the case..
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Shri Sachin Chauhan appearing for the

applicant opened his arguments with the admission that,

the charges as levelled in the departmental enquiry and

as levelled by the competent, criminal court under this

MS)PS Act are not identical but still the learned counsel

submitted that the Trial Court had held that there is no

evidence to show that the applicant had permitted his

residence to use it for commission of offence. The

applicant also admitted that Shri Santokh Singh was a

fellow co-villager and was visiting occasionally but was

>.ot living m the premises. The counsel for the

applicant also submitted that, even as casual guest one

guest can live with the employee for a period of 3 months

and there is nothing on record to establish that the said

Shri Santokh Singh had ever lived with her or got a

ration card issued from the said residence which can be

said to be a proof of residence.

Ws have gone through the findings recorded by

the Inquiry Officer as well as the orders passed by the

disciplinary authority and the appellate authority.

Thef -e is 'Sufficsient evidence on record to snhow that the

said Santokh Singh had purchased vehicle from the address

of the applicant. Shri Santokh Singh had also given a

copy or the pass book of the bank account which also show

that he had used the Government accommodation to operate

the o a n k a o c o u n c and his driving licence hi a s a 1 s o bee n

issued showing the same addresss, so the inquiry Officer

had drawn a conclusion that the applicant was using his

pr emi ses i n a n u nau t ho i- i se d ma n n e r.
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oui" view also trie Iribunal while sittirig in

a  judicial review is not required to reappreciats life

evidence unless the findings recorded by the Inquiry

Uf i ict:;r di « SO pervcf ss in nature wiiich a reasonable fssn

cannot arrive at. Mere in this case tiie fact that

various documen ts have ben produced on record whicb show

that the said unauthorised person had been giving the

address of the Government quarter allotted to the

applicant for his various dealings, will go to show tiiat

tiIo app 11 cant had a 11 owed L11e sa.i.d person to say x. ix t.iie

Government accomniodatxon unau thor isedl y

viola t i o n o f S.0. N o. 1 1 l/l/ 1 9 7 9.

which IS in

■f- Ih view of the above, we find that the OA does

not call for any interference and the same is dismissed.

!1o costs,

(  lOTLdip/SINGH'))
MEMBER (.Dll]]»DL)
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