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. Original Application No.l1280 of 2001

Mew Dalhi, this gﬂkd“” of April, 2002

HOM BLE MR.V.XK. MAJOTRA, WMEMBER dad
HOM BLE MR.KULDIP SINGH, WEMBER€JUM )

Woman Sub-Inspector Jagtar Kaupr

Mo, D-2502

W/ o bh|1 Sunder Lal Chasla

aged S0 vears

Rfo 28-B, Police Colony Model Town,

Delhi. : - APPL OENT

{8y Advocate: Shri  Sachin Chauhan )

Versus
[ Union of India
Yhrough its Secretary,
Ministry of Home A¥F¥airs,
North RBlook,
New [Delhi,

B
.

Commissicner of Police,
thl,

Police Headguarters,
I.P., Estate,

MO Suilding,
New Delhii,

LAY
-

Additional Commissioner of Police,
Police Control Room & Communication,
Police Headquarters,
I.P. Estate,
Hew Delhi.
4, Dy. Commissioner of alige,
e e Control Room,
Rohilla, Delhi. ~RESPOMDENTS

(By Advocate: Shri Ram Xanwar )
DR MER

By Hton ble mMr.puldip Singh,Rember (Iudl )

Applicant, a woman Sub-Inspector of Delhi
Poliae has  assalled the order dated 16.5.98 vide which
the enqguiry against her has been reopened  after her

acgqull tta

D

1 ¥from the criminal case. The applicant has also
assalled order dated 17.12.1998 whereby on a departmental

enquiry  the next increment of the applicant has been

withheld for a period of 3 vears with cumulative effect,
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facts in brief are that the applicant was
Government accommodation allotted to her
Singh while coming out of her

houss:  was

apprehended with MNarcotics who was arrested under section

21/61/85  of

under NDPE ACE

29 of the NDPS

agalinst

NOPS Act,

the applicant on the

The applicant was also arvestéd

and was tried for the offence 4fs 25 and

Act. A departmental enquliry was initiated

llegations that

the
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applicant had not informed the department and had allowsd

one

accommodation.

Gepat tmental e

vide Annexure
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& erson to in the Government

stay
But on account of the criminal case, the
nguiry was kept in abevance and Witimately

A-6, the-Trial Court said that there 1is no

evidence co~accused Jagtrar Kaur

the present 0OA ) abeated the offemce
accused  Santokh Singh or permitted her

for commission of How e v,

the enguiry had been re-opened and
gen punished vide impugned orders.

same, the applicant has
tsciplinary authority at the time of
opinion

guiry in abevance was of the firm

levelled against the applicant was
levelled against her in the criminal case

reason the enquiry was kept in abevance

2ie of  the judicial wverdict the

acguitted, so the she should nat have

departmentally.
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t 1t is pleaded the Trial Court Was
of the opinion that there is no evidence that zalc  Shri

Bantak Singh has kept heroin in
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Government quarter in
question nor there was any evidence that the applicant
has  used her residence for the commission  of  offence
But the findings recorded by the Inquiry officer  are
sbased on the fact that a driving licence, pass book of
Bank Account and registration of a vehicle in the rame of
wntakh  Singh have been obtained on the same addrecs of

applicant’ s  Gove rnment  accommodaticn  are contracy o

Findings of tthe judical court and as such it cannot be
said that the applicant has allowed unauthorised ys=e of

Government premises to santokh Singh so it is Stated that

the impugned orders are liable to be quashed.

5. The 0A is opposed 2y the respondents The
respondents pleaded that the charges against the

applicant are permitting unauthoriced person to stay  in
the Government guarter without obtaining permissian of
the compeatent authorities is in violation of SR 111/1/79
and there is nothing common in the charges as Framed by

the judicial  court where the zpplicant Was  tried for

o

offence u/s 25 and 29 of the NOPS Act. Hers  the
applicant s guilty for allowing the Unauthorised person
Lt stay in  the Gove rnment quarte and  wiolating S0

mhazz;?,’w SO the plez of the applicant is not tenable

and the 0A should he dismissed.

&, We  have heard the learned counsel for the

parties and gone thirough the records of the case,




7. Shiri Sachir Chauhan appearing for | the
applicant opened his arguments with the admission that
the «<harges as levelled in the departmental egnquiry  and
as levelled by the competent criminal court under  the

MBPY Act a@re not identical but still the learned counsel

())

submitted that the Trial Court had held that there is ao
e¥ldence to  show that the applicant had permitted his
residence to wuse it for commission of offence. The
applicant  also  admitted that Shri Santokh Singh was =

fellow co- villager and was visiting occasionally but was
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he  premises. ‘he  counsel for the
applicant also submitted that even as casual guest ope

guest can live with the emplovee for period of 3 months

and there is nothing on record to =sty blish that the said
Shri Santakh  Singh  had ever lived with her or  got  a
ration card issued from the said residence which ¢an be

sicd to be & proof of residence.

8. We  have gone through the findings recorded by
the  Inguiiry Officer as well as the orders passed by the
disciplinary authority and the appellate authority.

Wmere 1s sufficlent evidence on record to show that th
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sald Santokh Singh had purchased vehicle from the sdddirazs
of the applicant. Shri Santokh Singh had also given a
copy of the pass book of the bank account which alec Show

that he had used the Government accommodaticn to operats

@

izsued showing the same address %, 30 the Inquiry Officer
had drawn a conclusion that the applicant was using his

premises in an unauthorised manner.
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a, Ln our view alsc the Yribunal while sitting in
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evidence  unless the tindings recorded by the

Uftticer are so perverse Ln nature
cannal  aririve  at. {ere  An this

various doocuments have ben produce
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hat  the sald unauthorised person
address  of  the Goverament quar
applicant Tor his various dealings,
the applicant nhad alilowsd the saild
Government accommodation
viclation of $,0, No, 11i/1/14979,

g, Inowview of the above, we

not call tor any interterence and
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