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In this 0a the applicant impugns order dated
(annexure A-1) passed by the Divisional
officer (DPO)  whereby tThe services of the
had been terminated in an arbltrary manner
lding any enguiry and without giving any
on  the plea that the serwvices of the

ad not been satisfactory.

The applicant alleges that he was working as a

with

ervant Shri O.F. 3.8andnu,

Seniar
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Divisional Operating Manager, Northern Railway, New Delhi

for the last 2 years and after said Shri D.FP.S. Sandhu

joined Delhi Division as Senior (Operating Safety Officer,
recommendation was made to the General Manager, Northern
Railway for appointing the applicant as Bungalow Khalasi
to be attached to the Bungalow of Shri D.P.3.3andhu vide
ANTEil re A The General Manager granted the
permnission to appoint the applicant as Bungalow Substitute
Khalasi and in pursuance of the ganction of the General
Manager, the Divisional Personnel officer, New Delhi
issued a notice on 23.4.9% appointing the applicant as
Substitute Bungalow Khalasi in grade of Rs.Z2550-3200 and
attached the applicant with Sr.DP0O Shri D.F.3. Sandh
for a period of 2 months, unless Ffurther extended by the
competent authority. It is also submitted that as per
the saild notice of the 0OP0O dated 23.4.98 it was made
clear that the applicant can also work with the next
Sr.DOM  1f  he chooses  him to continue and 1f  in  any
eventuality the applicant was found unsuitable and his
paerformance 1s considered unsatisfactory, his services will
e liakle to be terminated as per rules. The applicant
thus  continued to work with Shri Sandhu and he savs that
his work has been found to be satisfactory. But even
after he was appointed as Bungalow Khalasi he was
utilised as domestic servant and since Mrs. Sandhuy  was
not  satisfied with the work she got annoved with the
applicant over petty matters but still the applicant had

been tolerating all these humiliation
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A 1t is further submitted that the applicant got
married in Movember, 2000 but even then he was humiliated
in the presence of his wife. Shri Sandhu was transferred
from DRM’s office to Headguarters Office ana he  was
succeeded by another officer who was transferred from
Moradakbad, who brought his own private servant along with
Frim andA with & wiew to get his private servant Lo be

appointed as  Bungalow Khalasi, therefore, the DOFO had

imauad the impugned order Annexure A-l terminating the

services of the applicant with immediate effect.
4. The applicant Ffurther submits that he had

acquired temporary status so his services could not have
1

hesn  terminated in this manner and he is entitled to the

f the Constitution

O

benefits of provisions of Article 311
af  India as well as the statutory rules and could not be

thrown out unceremoniously.

B The applicant’s wWork had always bean
satisfactory as he had never misbehaved with any officer

rather he was on the receiving end. The letter which is
annexed as Annexure A1 are forged letters and have not
bean given to  the applicant about which there is any
complaint for unsatisfactory working and unwillingness T
work, so it is prayed that the impugned order be quashned
and applicant be reinstated in SErvice with all

consequential benefits.

& The respondents are contesting the OA. The
respondents  admit  that the applicant was appeointed as
Supbstitute Bungalow Khalasi on 8.5.98 vide notice dated

20.4.98, Annexure R-1 under Senior Diwvisicnal Operating

hn
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Manager with clear instructions in his appolintment lettear
that if in anv eventuality he is found unwilling to work
as  Bungalow Khalasl or 1is found unsuitable or his

parformance is considered unsatisfactory, his services

G

[

will be liasble Lo be dismissed without any noti

7. It is Further stated that Sr.00M vide hi

&

letter dated 4.9.2000 warned him to improve his  working
failing which necessary action will be taken against him
but he did not improve and his working report  for  the

period  from  September, 2000 to  MNovember, 2000 and

T

Decembar, 2000 to February, 2001 was reported to be
unsatisfactory and his  behaviour was unbecoming of a
Government servant, therefore, he is unfit to continue in
Government service. Sr.DOM  has  also lssued another
warning letter which was acknowledged by the applicant on
F.3.2001, annexurs R-4 for improving hizs  working but
without result and It was again reported that his work is

arvice and

T

unsatisfactory and unfit Lo continue in s
keeping In wview the above note and the Judament of
CAT/NDLS  agiven by thﬁ Full Bench in 0a 894/1995% Shri
Shyvam Sunder vs. U.0.I., and Others, the services of the
applicant had been terminated vide impugned letter dated
18.4.2001. He has been pald one month’™s salary in lien
of notice period which has been passed vide order &B

0. 729 dated 10.5.2001 and CO7  Me.302121-34¢6  dated

5. I have heard the learned counsel for  the

parties and gone through the records of the case.

fK/\./'
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2 The learned counsel for the applicant referred

055 of Yolume II  and

[

to  IREM para 1515 ana para

period of 120 days

2

submitted that after working for

sarvices

971

Bunaalow Khalasis gets a temporary status 0 his
cannat be terminated without any notice. The counsel far
the applicant also submitted that appointment was made by
General Manager so the DPO by its order could not
rerminate the serwvices of the applicant. Counsal for the
applicant also submitted that the impugned order 1s not

. it 1s  based on  the allegatic

51

n of

o

simplicitor a

b

misconduct sc the services could not have been terminated
by  resorting to removal of emploves as 1f a temporary

servant has been removed. In this respect the counsel

&

far the applicant has referred to a number of decislon
and submitted that if the impugned order is not a
simplicitor one and is based on misconduct then the

services cannot be terminated by issuing a simplicitor.

10, But in reply to this the counsel for the
respondents has relied upon a Full bench judgment in  the
case of Shyam Sunder ¥s. U.0.I. delivered on 1Z2.2.99 1n
08 MNO.896/95 with 0A Mos. 1764/19%2 and O0A” B17 /94

wharein the casual labourer who had acguired temporary

F service shoulad bet

[

status and had put In 3 years o

treated as  par with temporary rallway servant for  the
purpose of festiwal advance/flood advance on the same

e

conditions as  are  applicabl to  bemporary rallway
servants for grant of such adwvance provided they furnish
two  sureties from permanent railway employees. But in

the same Full Bench judgment a reference has also  been

answered in the affirmative in the following terms "that

+

Bungalow Peon/Khallasi’s services can be terminated on

fo




the ground of unsatisfactory work without holding &

n paragraphs 14, 15

s

departmental engquiry as discussed
and 1& of this ofder“. It was further held that the
Yermination of the service of  a substitute Bungalow
Pean/Khallasi, who has acquired temporary status, iz not
bad or illegal for want of notice before termination. In
such a case he may be entitled to pay for the periocd of

Aiscussed in para 17 of this

(62}

natice in lieu of notice., &
oraer. 50 in wview of this clear findings given by the
Mon’ble Full Bench, I fFind that the question of  giving
notice does not arise. As contended by the learned
counsel For the applicant the services of the applicant
had been terminated verbally and he had not bheen made
payment of one month’ s  salary in lieu of notice as

pleaded by the respondents.

1. The next contention raised by the appplicant
is that the impugned crder is not simplicitor as based on
misconduct. That contention 1s also against the law

declared by the Full Bench wherein the court had observed

»

that the serwvices of a Bungalow Khallasi can pe
terminated on  the ground of unsatisfactory work without
h@lding a departmental enquiry. The impugned order
clearly shows that the service of the applicaht in this
case has also been terminated as his performance has also
beean found to be unsatisfactory as reported; The
documents  on record, as filed by the respondents, w1
also go to show that the department has been warning the
applicant that his work has not been found satisfactory
and as the applicant did not improve his performance an i

did not pay any heed to the sams, so heg was removead from

@
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1z. In wview of the above, I am of the considered
opinion  that there is no violatlon in the impugned order
and the services of the applicant had been terminatéAa in

accordance with the law applicable to the case of

Bungalow Khallasi.

13. Mo  other contention has been railsed before
me .
14. In view of the above, 0A is without any merits

and the same 1s dismissed.
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