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By Smt. Promila Safava, Acvocata)

BY HON’BLE SHRI GOYVINDAN 3. TAMPIL, HMEMBER (&)
Encadraement of Camaeraman Grade-1 in the Indian

Broadoasting [Programms) Serviocs, Group “a° Wwith all

zonsedguential  benefTits, iz the praved for In this

23]

Sr. L Advocats with Thri

2 Me L Indira ez
T.Coaggarwal  appeared for  the applicants and It .

Promila Safsys. Advocate ssented  the rezpondsnts

curing the oral submis

¢
)
i




. While applicant MNo.l 1

*a

a Damsramar, Grad

fpplicant Mo.2 iz the Doocrdarshan Cameraman

Walfare fSssocistion. Cameramsan, though constituted an

gxsantial  arm  of ODoordarzhan thay were only working on
4

contract basis and were declared as Governmant Servants

only In 1984, I fact the recommsndations of the IV Pay

Commission also  did  not henafit them. I 1985,

ny
o

Gavarnmant  constituted new Group & Sasrwice - Indian
Broadcasting (Frogramme) ZService like other Central

Earlisr Intar Departmantal Rewilisw andl

had gons into various aspecis

orns of Programns Staff and had suggest

8  Feaw mzasurs to obwists the difficultiss. Tharefora

wWwhzn  the new service was constituted the caze of a1l

those concernad with SMrogrammar should have besn  takaen

CEre of) which Camaraman  Eracs-l

constituted the fesder cadrs for Yideo Executive, alrsady
srcadrad  In Senior Time Scales (STS) of  IT.8.(M)Serwvice,
but  the feeder cadre per se was not  encadred. While

wairs inclodsd dn the 2w los wWhen It was

other  branchas

constituted,  Cameraman  Girade 1, wan  laeft out/ thus

Ting them wis-a-wvis Programms staff. Sfter the

@

Aiscrimina

Constitution of the in 1990, the association

S

moved  all concernad for alleviation of their grizvances

but the same did not Tullwy

regard and in para

in betwesn was alsgo approached In thi

xeommendad that the demand for the
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sicadrement  of  Caneraman  Grads T oin ILEL(PY Serwvics,

stated to be undsr consideration bw  the dMinlstry be

2200-4000/~  with the pay scale of the fesder cadre of




baeing raticonalil

CEMS S man

This reconnendation  From  the Pay Commd

acoented. As they have besn placed in the scals of  PBs

i

QO-4000/~ ,  equivalent Lo other Junior Time Scale

emed to have been apoointed to

e

@ Programnms

187

b

admitted tao JTE of thse new

and  to the prejudices

@

which dragged its

1597,  advisead Doordarshan

recommendations. “s nothing SMmaErge

applicants moved the Tribunal In 09 which

Wa S sed of on 14.2.% directing the respondsnts
T srppropriate on the basiz of the above

uunbx,w1~/ formulated on the basis of Fay  Commission®s

recommendations ., During ths hearing of the CP 2000,

the new scale of

glwven to Camsraman Grade [ while
4

gncadreamant was left to the Prasar Bharatd

sl bhe  samns was

dated Q8,01 2001,

HLLLL02001 that Prasaic Bharati hees

am&iramarn varil

a1 ly without disturbing
the character of ths progiramming cadrs and that the post

= 3

of  Video Exocutive part of  the Programme

servics  as  and when falls wacant will Form cart of  the
/

vartical hisrarchy of Caneramen Streaim. . This

ma lafi and unressonabls and went

mmendation  of the wWith P, It was

discriminatory towards CaMnmSramar W by ol alwvavs

constituted  an sntial arm of programme services  and

Cing only part of the

A muei. Mo ST AT

S
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racommandation WE s

applicants had in

of the Tribunal detea  &.1.2001,

of CF Mo, BOZS2000, CWEod

Calrt  an

14, ChE No.

decision  of Frasar Bharatl was withdrawn with liberty to

challang efors this Tribunal. Hsanos thisz D.é.

g, Grounds ralsed in this 04 are as below:-—

Camaraman
senitial sarwvl

ted  In L9592 was  alwavs an

i) meramen ion hawve lot of promobticnal

avenues denisd to tnuzc in Doordarshiang

idi) wWhile Int 1 wodian GBr qramm&,
Sarmzuw WAS  mear” o the statf Like
1L, Prosgraiming ;

{-4

sZ“_

cEmaraman, P
AESEE TN w{fz
1

ancadiramant o

cutives, Audio
and as such shutting out  the

cants was bad,
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iv) wWth CPC recommendstion  on encadremsnt has bean
N

denied; .

I 23 P =S

aking and &rbitrary ana
stions of the T & B Ministery al

- Bharati haz no jurisdiction in mattsr
o TE(R)Y  Service  and  the sams was  only  in

’IJHI“‘ri’“ "

vwiil) applicants hawsa adl rights fTor snecadrement  and
trge same could not have being denied;
ing granted the scale of
i alould be desmsad to
“HrL'lﬂd of Rule & of the Servios

Rulss;

T ] e
carnnolt

axpaert body likse thse Pay Commi

be  allowsd with Ffull

siroums

benafits to the applicants:; urges the spplicants.

5. Itroutly oconbs the plesas by the applicants,

respondsnts describe the 04 Lo be s misconceived

in law. With the formation

proposition not maintainalble

of  Frazser Bharsti. 211l the posts  under  akashwani  and

Daonrdarszhan have  coms undas its umbrells with neither
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RORT mor URSE having any Involwvem

Frasarr Ebarat i had Cor

r oinmendationzs of ths vih oPo Lo enocadre
the Camsraman  Grade into TECR) Service and decided tao

permit the CAT@R” Progre

of Cameramar ﬁh

i) the nature
DO P AN :

in
jax

o concept of TE(PY Service in FPras

191)  program

.
technical cadrse with programms caod

v and imprac

[l

iwv) it will ke impro
&

Tt i polnted oot that Caneraman Grade-T Ra

.

W=GI00,/ - However, concading  the

their sncadremnent in IS8 will give ri
demands from other groups and will bring down the gualilyw

me cadire, which iz to be  multims

nmalti-functionfds and multi-cdimenzional .
n
of the Pay Commi

only recommendatory and it wasn

Acoepnt or

For the Govt. o

recomnsndations  and  no  authority can  be  forced  to

implemant  any  of the recommendations. T e

should  have no  apprehs about  their promotional

AN B a5 The ars  safeguare by Doordarzhoan

P B o e e

Programms  (Technical Cadrs) Group TAT and Group TBY posts

crudtment Ful 19287 till new service  rules  are

farmulated.

Camsiraman’ s
and therafore they could not be put
L e but’\b@ allowsd s@parals

fs it would not be

two grouns whiockh are



K )

saparate  and permit Camsraman the Tacility for wvertical

P og in thelr own group. Thisz did not  involwe

violation of any of the fundamsntal rights including

oAl oEporbunit clauss., Gowt ., had correst Ly
retained with iltself the right to asccept or reiect any of

the recommsncdations  of the Pay Commission and the sams

cannot  be called in guestion. ammEndationeg I any of

’

e Inter Departmenital Raewisw  and Rationalisation

no longsr relevant.  The post of Yideo

iR Programms Serwioce, will  revart
e

back  to  Cameraman

andct form part
hiararochy. This would =2nabls the applicants to  have
further promotional avenuves in their own line. Srasear

Bharati, to whom ths matters regarding sncadrsment of

Camaraman, have been referred to by the 1 & B Ministry

have  taken & Jdecision nol to encadres  them in  TE{R)

Service  and  ths sams is no  longesr negotiable. B

ctherwise, 1t Is the settled position in law that oncs

Frasar Bharati bhas comg into being DOPT and LFSD have no
rals to olay in matter of recruibment and promotion  and
cadre administration of ths Frasar Bharatl Staf¥
Deciszion of  the Tribunal in 08 109,99 and CF Z02/2000

hawe Upheld the posi

tion of respondents. Decision of the
Prasar Bharati haz bsen reasonabls and no harm at all has

baen caused to any of the applicants. Marely beacause

they  hawve ec in IBLM) Service along wibh
Frogramme  Staff who perform differsnt kinds of dutiss

) _ ) hoade o~
and Tunctlmnslcameram@n nawg no reaszon bo complain or anw

grievancs, as their interssts have been duly safeguarded.
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Cey therefore dessrves Lo be dismiszssed, plead. the



Fasoondern s .
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o In  the rejoinder the applicant alle saes bThat  thea

reterence mads

far  and  the

su@. This

(f}

thouah not
Recommasndatlon
bw  bhae Govi.

M

.i“: -~

the pay scale

Commission®s

act  Doordarshan  had initiated

to the Frasar Bharati was totally uncalles

B

Govi. should have itszelf decided on  the
. . < ~
failure was clsarly & fraud on {7 power,
W

carrlpt act. Faw Commission®s

i3]

in pars 73.51 of their report was acceptod
arct in barms of DOPT?s Notification datad

Istries werse ordered to revise ﬂr“rUJ#mpnt

self. Inter Departmental Rewiew and
garliesr {tself oconsidersed

of Cameraman Grade-T1 and the Stk OBC
recommnandations  wWere . dirsct result

the asbhove

this was oleasrly A4 contsnot of the

procgedings,  as  laid  down  in ALl India  State Bank

Officers Federation Vs UOI [(1991) 16 AIC 4547 . 0On the

pasis  of the abovs

No.  1066/99%,
issue  appropri
al

el alelelat 18

b
m

within  thrse
only gave eff

refarred  ths

Gpplicants were therefore

been decided by the Prasasr SBharati was unacceptable a

i) 5t
& C

es of the respondents that the matter ha

Tribunal had disposed of  0On

cing thse respondents  to

O
1de
=
st

o 14,200,

ata  orderz  on thse baszis of the above

gxpeditiously  as possible and preferably

monthsz. Ewen thereafter the respondents
ect  to  ths revision of pay =scales but
aspect of sncadrament to Prazar Bharabi

corced to move the High Court

twice and then coms to the Tribumal in the pressnt  0Oa.

o

0

h o CRC rmmandatlon had  lbeen
o by the Govh in L1997 itsel



) 3)

1i)  action to induct Camsraman I in the
dire should have been dor in o Lews

no locwus  standi
Ttz who have

iii)  Prasar Bhares
in  reszpect of i
Lo
il

s f”{‘ .t-» &
{JH
oy
@

nat  opted for the same (as zhown in  the
qu‘>1mn of 7 SO in WUOI & Others W
:l“ Nn L0856 /20010 by the

“unjeb & Harvans s

1) administrative Tribunal has

isdiction im such natters as shown by
th Bangmlmrw sench of the Tribunal in M.
Balu & Others ¥s LUOT Qthers (DA 810/9&
dacided on 5.6.02):

vl Charges in IB{P) Service Rules are o
be  bkrought about and  not
Fragsar Bharti; arnd

vi) till the absorption in Prasar Bharati
1 cgmplete do rulass prevallsd.

Applicants  further point out that the decision of the
Prazar Bharati 8oard, was irregular  and improper,
overlooking the crucial role of the Cameramen. The past
of Wid@@ Executive a promotion post of Cameraman  was
aiﬁeady an sncadred post In IB(P)s. The undus importance
being  given  to the Prasar Bharati Boardh decision  was

imoiromer. The pay  of Camsraman 1 having ban

reghiona in the scals of R: BOOO-13500/~ thara was

v

9

4
_

s
7

)
=ty
-

e Justification for not following it
srcadramsnt . This has not besn done. T add to it the

e

\3

gnts  were also considering to  ex-cadra vYidea

(‘1

SRONC
Expcutive  from IBIRPIS which was arbitrary and irregular.
Frasar Bharsti had no  autho

ity to decide on the

reconmendations of the B5Lh CFI a5  the samne

have been  already accepted by the Govt. and ampl oveas

Like the applicant hawve vet to opt to be on  Prasar

. Curing the oral submission the respechive plaas wers
reiterated by  the parties. While the learned Senicr

Ccounssl shpearing for the applicants points out that the
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() /3
recommendations  once acceptad by the Gowlt, . cannot  be.
disclaimad by the Prasar Bharatli which came into bsing

thereafter especially  in respect of emplove
// _

wWwho  have

not  been  absorbed resoondents’ counsel  polnts out
-

Lhat Prasar Bharati wasz a Tully autonomous body, capable

roetaff  and

o
)—‘)

of  passing any directions in raspsct of tThe

that they ara not clircumscribsd by DoPT & UPSC

O
-

3

S e have carefully delibarated upon  the rival

X

contentions and perusad tha documents brought on racord.
The applicants - &  Cam@raman Grade 1 and  Camsramsn

Fawe

5\)%

Welfare association - arse aggrisved that no steps
baan taken by the respondents o encadre them alzo in the

rodgrammne ) Service., Though thes

KX

Indian Broadesasting [
Cameraman  also performs a critical function as far ams
broadocasting 1z concerned, their case haz  not  bsen
considered for encadrement Lo the IB(P)3, which provides
far inclusion of Programms Staff and Programme Managemend
Staff. This was discriminastory. Whalt the applicants

sealk Iz that they be alszo esncadred Iin IB(P)S 230 that they

the

&

can  also  aspirs  for sdvancemsnt in  carser  1ik

ogramma/programnnsg managensgnt  staftf. They also point

that while the post of Video Executive to which Cameramsn

Grade 1 move up to which has been already sncadred  in

IB(RIS  is  being threatensd with ex~cadrement. On the

cther  hand, the respondasnts point  out  that Prasar
Bharati, which has come into beling since then, have, in

Their comnpetencs  and  wisdom decidad against the

B

sncadremsnt of Camsraman and the samse cannot e
auestionasd.

S Wz obssrwva that Cameramsn alzo have a discesrnibl

e

rolse  in the fisld of telecasting. The sams  was  duly



(10)
recognisad by all concerned and Cameramen’s issuss  alsao

had  coms under the purview of Sth CPD para 73.51 of  the

Commission’s report reads as undsr,

A% the  post of Video  Executive  is
alresdy encadred in the IBIFRIS, it will
e promotion  avenues, within the
service. We do not consider it necesssary
¢ omm‘nd sgparate promotion  awsnuss
For W1deo Executive in  tha HMansgemsnt
Cadre of IB{PIS. We however, eI e
that the demand  Tor  sncadremsnt of

Lameraman i _Grads Whlbh ig stated L
:ration  of Lhs

undsr  the

Mdmlﬁlwtrdfiwﬂwmm e  accented
and _ Camsramsn. pLaced i the
of Fs.

@

“~

Camaraman Gracdes 11 will automatically

e
\

—
I
_ﬁ
8
I
Qn
@
W
T
O
13}
ot
O

ba  rationalised to PFs. ZO00-3500,/~. Recomnendation of

lay

-

-
i

2 Sth CPC, wers accephed by the Governmant of India,. on

& of its OM dated Z0.9.97, Tollowsd by 0O dated

j—n

the bas
20.11.97 by the Ministry of Information & Sroadcasting.
Pay scals of Camsramen also was rationallissed In tasrms of
Eth oPC’s recommendation but their encadrement in IB(P)IS
was not declided upon, which led to filing of the earlier
ey Mo 1096, 97, which was disposed on 14.2.2000, by the

- Tribunal with ths following obsarvations.

=4 "our s san invited to  the
’ rﬁ'nﬁndmnt Or dated 20,101,997, wharshy on
tha basiz of  ths 5th CPC  Report a
proposal has bsen sant to the Ministry of
Information and Broadoasting f
cncadremsnt of Camsraman Grade 1 in the
tt

TIPS and revision of =ir pay scala.,

ntion has bae
e

cdznlts arg  directed

& t
riate orders  on the basis

' ; i

ol

rom»ﬁhe date i & O
order. 08 stands Jlxpﬁ$@d of

inglyv. Mo costs.'

0, Thareat tar Ministry of its lettar o .

G501 118/ 98~-8/4 dated 14.9.2000, communicated 1

sanction of the revised scale of pay of Rs. S000-13500/~



(ore  reviasd e to Damsraman

Loordarshan L s Frasar Bharatl (&

Carporation of Indial) w.oe.f. 1.1.9% with the

for following the prescribed proceduresexisting rules.

Howewsr in f the encadrement of the post in

&

IBiP)IS, which they declarsed was in  implementation of

By

Tribunal’s order dated 14.2.2000 the Ministry Conyeyad
the Following decision of the Prasasr Bharati Board which

an Follows:

-
LN
03
[o3
53]

"The Board considered the sncadrament of
camsraman Grads T in IglFIs  /  PFrasar
Bharati Brosdoasting Lprogrdmmw)
Fegu lation connsched wWith The
implament 5&Jﬁﬂ ot the ordar of the
Hon’kble Central administrative Tribunal,

Principal Basnch, Mew Delhi in respect uﬁ
Of Mo, 1096/99 dated 14.2.2000., During
o s lons members werae of the wisw That
r

._J

for Cameramen, p“ L on shouwld  be
allowed  in MMI a Tlerarchy without
disturbing the chamnel& of  programming
Cadrsz. In wisw of this the Soard decided
as Tollows:

i3 Camzraman should be given promotion in
the next highser grade 1.e. allowing
prograssion  in theier wertical hisrarchy
without disturbing the charscter of the
programming cadre:

In Tfuture, the post of Widao

ii)

Exscutives, whiﬁh are presently part of
the Programms  service az and when fall
vacant will  Form part of the waertical

e
B O

ths Camsraman Stream’”

5
Q3
=
=
e
-
O
5

Lractions

U‘

ara undar challsnge in this Do

1L, We thus Find that recommendations contained in para

of  The 5th ©CPC In relating to Cameramen in

Danrdarshan  have b ifurcated and given effzct to by
The Ministry of I & B and Prasar Bharsti, each acting
within  its competence , mors or | & during same time.
Mhile ths Ministry has aoperation of

tha  recommendations ri

placemesnt  of Camsramen Grads 1 in the scale of
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1’;

4, 000~ (prae~revissd), since ravised tm% Rz . 000 Lo

LEBOG ~, Prasar Bharati to whom the aspact of snocadiremsnt

of  Camgraman  in IBE(PIS was referred to by the Ministew

e ve exprassed  thsir reluctancs to conaider the

gncadraemsnt Thew have 50 indicated that they  would

prafer  the esx-cadremsnt of ¥Yideo Execultis promotlon

post Tor  Cameramen, pr & part of IB(FIS and
placing it in the hisrarchy of Camsramen’s service.  The
two  main grounds canvassed by the respondasnts in SURDOrL
of their pleas ars thal:

ste under the All  India

arshan having been plac

Sa Bharati, a el
 URSE nor the Do

iy all  h
Radio and
Wit h the
cormorata, lﬁ*itfﬂ%
f 16839 & ’/" I~
DErsOnnesl ma

as nothing commen batween the
nf Qam@ram&n aon thse ons & A
the  Programms ssrvics on the othsr  and
clubking  tham together in the =ane cadire
weould  militets against  the interest of
brosdecasting sermz; s for which Prass

Bharatl has been

12 Respondents have the autonomous &yl

©

indaspendant natures  of Praszar  SBhearati  (Broadcastin

Corporation of India ) which has been duly authorissd to

its  stafty without any interference Trom any
t
outaide agenoy. The staff attachsed to all India Radia

der deemed deputation to

T
i
e
¥
&
=
ot
o
oy
=
&

and Doordarshan are

Frasar Bharatl For all matters of administration, though

yie

C Ry retain with thaem the status of govsrnmant sasrwvant

not having besn Fully

sorbecd In the new Corporation.

Q?
i
&3
=

1%, In this context it is pertinsnt to note that Pr
Bharati themsalves hadl iri their I.D.Note PN
!

AL LLGLD 2497 5 1T/ 184 dated 6.2.98, to Ministry of IB,

o B e

gxpressed an opinion in favour of the encadrament of The



Ministry of I1&8 should thenselves have decided the issue

(131

post  of Cameraman in IBCPIZ.  The view taken by them in

,._
B
=

impugned order dated 21.1.2001 iz against the sarlier
decizion.

l4. MWe  observe that the applicants have ocontested the
decislion of the respondents and have averred that the
of  encadrement instead of leaving it to Prasar BEharati

&all India Re

emplovess as shown in

of  Punjab and Harvana

Wndeon of India Vs,  Tripte Devwi & Dthers

COWP Mo, ' 1085/ 20010 [ 1O O T e

gl Eh LT LEGOL . C The

relavant  portion  of  the sald judgsment

]
v

reproduosd

e Lo

Im our opinion, the aschems: of Section 11
clearly  postulates igssuance of writhan
ordar of the transfer by  the Central
Gowvernmant  containing  the date with
20 from which an office/emploves  of
this Caentral V&SN My Sl&n
transferrad to the ST s of t”
borporatu@r Tm ot wmtdsJ an &m .
ot bhse O SvErnment cannot
th1HVw¢ mF Lhe Corporation unlass
STa aFs) Fowet . s Ar
traﬂ-l“rrlﬂ“ im/ S loces o the
CGarporation oncarnagd emploves is
ot hecoming an

Q__x
N

and he
2 A0 3L1mn 0
' of  the Corporation. The

—h

e e
o has b

Court to

nzither pleadsed nor anwy
31 produ ore  this
show .- that the Cs 1 Governmant
had paszsed order undsr chion 131 of ths
Aot transferriog responds Mol o toe the
services  of the Corporation. Furthsr,
in  reply to the court guery, Shri Sanjay
Gaval nanugdlw meC”d@d that no  such
order has Far

this above e hawve no
o hold that pondsint No.l
bregted  as A aminloyss
in the sarvices  of Ll
By Lrans fe and _her s
cannot e controllsd i
by its auchur#*’- .
Iogical ool lary Lo COMCLUSTOn, W
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(147

hold that the trsai
from Coordsrshan

sTer or respondant No.l
andra, Jalandhar o
o rCia r s hian Malntenanos et
Dharamshala am o owithout, jur Sion on
Tribumal oid not  coanmit  any

of  dnwva T|Hw»a 1o btha  sams.

%

i

Tadic

e which we Fiav e tak@n funds

sUpor Frmm tha decisions of the Suprams
) wundan Ei ainjn

1%, Applicantzs have alszo relied upon the decision of thes

Bangalore Bench of this Tribunal in the cass of

T
=
)
.
o
3

WOT (08 No.  81L0/199%6),  given on 5.&.,2007%

fanid

wheraundar  the Tribunal’s  jurisdict

in  respsct  of

staff placed with the Prazar Bharati wasz

continuing. Sfter examining in detall the provision «of

tion 1L of the Prasar Sharti oct, dealing with  the

transfear of  service of @ is

ing eamplovess to tThe

corporation [(Prasar Bhartil, the Tribunal held as below: -

B

“rom o the  abo provisions 1t
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wacasting for encadrament of Caneraman
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