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c;. r I c a d r © n i e n t o f c a m e r a rn a n G r a d e -■ I in t h © I n d 1 a, n

Broadcasting (Programme) Service, Group 'A' with all

c o n s e g ij e n t i a 1 b e n b f i t s , i s t h e r e 1 i e f p r a y e d f o r i n t: h i s

OA

2„ Ms,. Indira Jaisingh, 3r„ . Advocate with Shri

T,. C., Aggarwa], appeared for the applicants and 3mt„

Promila Safaya-, Advocate represented the respondents

during tine oral submissions.
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3 . W I'l i-1 e App 3. i can t No1 i s a Came n anian G racJe-1 s i n c;&

2 6.6 .,1935,, Applicant . No 2 is the Doordarshan Cameramen

W e 3. f a r- e A s s o c i a t i o n 0 a n i e r a nfe n t h o u g h c o n s t i t u t e d a r'l

essential arm of Doordarshan they were only working on
t

contract basis and wiere declaired as Government Servants

on 1 y in 1986 „ In f act the recornmendations of t he IV Pay

ComnIission a3.so did not bene f i t them „ In 1985 „

Giovernrnent constituted the new Group A Service - Indian

Broadcasting f P r ■ o q r- a m m e) 3 e r v i c e 3. i k e o t h s r C e n t r~ a 1

S ervices„ £ar1i e r In ten Departmental Review an d

Rationalisation Committee had gone into various aspects

of service conditionj. of Programme Staff and had suggested

a  few measui-es to ohr/iate the difficulties., Therefor-s

wi f1 e ri the tT e w s e r v i c e wi a s c o n :s 1:. i t u t s d t In e c a s e o f a ]. 1

those concerned with Progr-ammer shot!Id fiave been taken

Cameraman Grade-I

constituted the feeder- cadre for Video Executive,, already

en cad red in Senior Time Scale (SIS) of I „ 8 ,. (P) Service ,,

but the fejeder cadre per s;e was not en cad red,. WhiJ, e

other branches were included in the service when it was

constituted„ Cameraman Grade

discriminating them vis-a-vis Programme staff,. After the

Constitution of the Service in 1990,, the Association

rnoVed a 11 concernsd f or a 11 eviation of thei r grievances

but the same did not fully sueceed. 51h CPC„ constituted

in betwieen was also approach-ed in this regard and in para

73.,51 of their report recommended that the demand for the

e n c a d r e rn e n t o f C a i n e r a rn a n G r a d e I i n IB „ ( P ) S e r v i c e..

avtated to Lie under consiidei-ation by 'the Ministry be

accepted and they be placed in pay scales at Rs„

2200-4000/- w]th the pay sea1e of the feeder cadre of

care of wihich did not take place
/

was left out^ thus
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(Jameranian Grade II being rat iona], ised to Fils „ 20GO™3500/-

This recommendation from the Pay Commission has been

acceptei: I-'IS they I'lave been placed in the sicsile of

2200-4000/- , equivalent to other Junior Tims Scale

Po:sts 5 t FIey s hou J. d be deemed to have been appo i n ted to

the j|ervics„ However Programme Executives Junior to them

Fiave been admitted to Jig of the new Service at the cost

a.nd to the prejuui.ce ot the a.pp'lican ts „ I ix 8 riinistrv

w h i c h d r ■ a g g s d i t s f e e t f o r q u i t e s o m e t i m e f i n a 11 y o n
r

20„ll., 1997 5. advised Doordarshan to implement the

f' e c o m m e ii d a t i o n s „ A s n o t hi i n g e m s r g e d t h e r ei a f t e r t: hi s;

applicants moved the Trxbunal in OA No., 1096/1999, which

w a d 1 o s e d o i o n l. a22' u i-i „ d i r e c 11. n g t In e r e s p o n d e n t. :s

to issue appropriate ordei's, on the basis of the above

proposals^ formulated on the basis of P'ay Commission's

recommendations» During the hearing of the CP 302/2000.,

which followed, respondents stated that thie new scale of

H s. 8 o 0 0 -1 o b O O / - h a s b e e n g i v e n t o C a rn e r a rn a n G r a d e I w h i 1 e

the aspect of encadrement was left to the Prasar Bharati

a n d t h e s a rn e w a s a c c e p t e d b' y t h e T r i hu u n a 1 Ln y i t s o r d e r

dated 08..01..2001.. I B„ Ministry hias informed -truO'C on

.1 „ 1 y.-. 0 o i. t. hat P r a s as 8 h a r a 11 h ai s d e c i d e d t o a 11 o w

fji ogi e&:::,.I.oi i f oI" oanier arfiai'i vertica.]. ly wii thou t distu rbirici

the character ot the programming cadre and that the post

ot Video Executive presently part of the Programme

s  i V i. c a; a. s a n d w hen hall :s v a c a n t w i 11 f o r rn par t o f t h e
/

vertical hierarchy of Cameramen Stream. . This decision

wras 111 ega 1 malatide and unreasonable and went against

t hi e r e c o rn n i e n d a t i. o n o f t: h e V t h C P C „ 11 wi a .s a 1 s o

d .i, s c r i rn i n a t o r y t o w a r d s C a rn e r a rn a n w hi o hi a d .a ]. iw a y s

constituted an eissential rarm of prograrnnie services and

recognised as such,. Moreover accepting only part of the
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r e c o rn m en da t i o n w a s i rn p r o p e r A ppli cants h a cJ i n b e t w e e n

;ha]. 1 enged the decision of the Tribunal dated 8»1..2001 „

while disposing of CP No. 302/2000, CWP filed against

wi'iichi was dismissed by the l-ion^ble Piigh Court on

14.2.2002. Another CWP No,, 1937/2002 filed , /the
A

deci-siori of Prasar Eiharati was wiithdrawin wiith ].iberty to

challenge i t before this Tribunal.. Hence this 0.A.

4.. Grounds raised in this OA are as be low:-

i) Cameraman Service started in 1959 was always an
e s sen t i a1 se rvicej

1:).) C a i'fi era rii e n i in F i 1 m D i v :i s ion h a v e 1 o t o f p r o rn o t i o n a 1
avenues deni-ed to those in Doordarshian;

i 1 i ) W h lie I n t eg rated I ii d i an B roadcast i n g (P r og i~arnrne)
Service was meant for all the staff of Doordarshan like

Cameraman producers -11,, Programrne £xecu t i ves,, Audio
F^esea rch Officers etc,, and as sue In shutting out tine
en cad remen t of t he a pp 1 i can ts was bad;

iv) Vth CP'C recommendation on encadrement In as beeu'i
denied;

v) the decision was non-speaking and arbitrary and
against the suggestions of the I &. B Ministry also;

V i ) P r a s a r B h a r a ti h a s n o ju r i s d i c t i o n i n rn a tter r e 1 a t i n g
to 1E(P) Service and the same was only in the I&B
Ministry,,

vii) applicants have vested rights for encadrernent and
the same could not have being denied;

viil) iwith Cameraman Grade-I being grranted the scale of
R s „ 2200-4000/ - 1 o g i c a 11 y t h e y s h o u 1 d be dee rn ed to h a v e
en titlsd IB (P) Service„ in terrns of Rule 6 of the Service
Rules; and

Ix) decision of the expert body like the Pay Commission
ca n n o 1: b e o ve r- J. oo ke cl ,.

OA in the above circumstances be allowed with fu11

benefits to the applicants; urge the applicants.

5,. 31r ou11 y contesting the pleas by t he applican ts ,,

respon demits d'sscribe the Oft to be a misconceived

pr-epos it ion not maintainable in law,. With the formation

of Prasar Bharati,, all the posts under Akashwani and

D o o r d a r s hi a n h a v e c C' i n e u n d e r i t s u m b r e 11 a wi i t h n e i t h e r



DOPT nor UPSC having any iiwolvsinsnt; in the rscruitrnent

pi teP - Pnasar Eiharati fiad consider'ed the

recoiTiiTiendations of the Vth CPC and decided not i:o en cad re

the L-ame raman Grade into I It (I--) Service and decided to

p 6; r" rn i t t h e i r c a r e e r prog r e s s i o n v e r t i call y a s :

i. J L h e i I a t u r e o i d u t: i e s a n d r e s p o n s i b i ]. i t i e s o f C a m e r a m a n ^
programme staff are different; '

ii) there was no concept of I&ifP) Service in Prasar
L-iharati;

ill) p rog rarnme st a.t' f has to con cap tu a 1 i se ,, v i su a 1 i se
programmesj, Cameraman was meant only to provide technical
assistance;

If, -'i "t;- ''■■■' i 11 I--' © i m P r o p e r a n d i rn p i - a c t i c a b 1 e t o t; h e
t e c h n 1 c a l c a d r e w i t h p r o g r a rn m e c a d r e ; ^ "

i i- i s p o i i 1 c o d o LI L c n a t [.y a rn e r a rn a n Li r a d e ~ I h at s. b e e n g i v e n

11 1 e .s c a i e o t F; s 2 y C) 0 - 4 o 0 0 / - l-l o w e v e r,, c o n o e d i n g t h e

demand for their encadrement in IB(P)S will give rise to

demands from other groups and will bring down the quality

o i ■ p r o g r a mm e c a d r e „ w h i c h i s expe c t e d to be rn u 1 time d i a ,

111 u J. t i ~ r u N c t, i o n a n d ni u ]_ t i — d i m & ri s i o n a 1 „ R e c o rn m e n d a t i o n s
hy

ot the Pay Commission were only recommendatory and it was

f or-the Govt„ to acce pt or r e j e c t fu11y or partly an y o f

t L; c o in If! e i I cj a c i o n s a n d n o b. u t h o r i t 'y c a n b e f o r~ c e d t o

implement any of the recommendations., The applicants

s I'lou Id haVe no apprehension abou t thei r prornot iona 1

avenues as the same are safeguarded by Ooordarshan

Programme (Tecfinical Cadre) Group '"A" and Group "B" pos'ty

Kecru itrnent kuleSg 1987 till new service rules are

f o r m u 1 a t e d „ W h i 1 e '1; h e e s s. e n t i a 1 n a fc u r e o f 1;; h e

C a IT) e f" a ni a n s s e r v i c e i s n o't d e n i e d „ t h e y a r e d i f f e r e n t

fi-orn Programme Staff and therefore they could not be put

together" in tfie. Service bu't be allowed separate

Pi"c9ression channel „ As i't i/'Tot,j 1 d not be desi rab 1 e or

P^ c t i c a b 1 e t o c 1 u b t w o g r o u p s w h i c h a r e d i f f e r e n t i n
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d u t i e s a n d r e s p o n s i b i 1 i t i e s Prasrar Eil'iaratd^ the

Competent Authority had taken a decision to Keep them
/

s e p a i- a t e a n d p e r- m i t C a m e r a m a n t h e f a c i ]. i. t y f o r v e r t i c a .1

progression in their own group,. This did not .involve

violation of any of the fundamental rights including

e oi u a 1 o p p o r t. u n i t. i e s c 1 a u s e (3 o v t „ h a cl c o r r e c 11 y

retained with itself the right to accept or reject any of

the recoiTirnsndations of the P-'ay Commission ai'id the same

cannot be called in question., Recommendationjs:. if any of
/•

the Inter Departmental Review and Rationalisation

C o m rn i t: t e e nJ s n o 1 o n g e r r- e 1 e v a n t,. T h e p o s t o f V i d e o
I,

£ X e c u t: i v e pre s e n 11 y i % P r o q r a rn rn e S e r v i c e , w ill r e v e r t
i'

b£i.cK to Garner ariiari Service and form part and that

hierarchy. This would enable the aipplicants to have

furtl'ner promotional avenues in their owmi line., Prasar

Eiharati„ to whom the matters, regarding encadremsnt of

0 a rn e r a m a n ̂  h a v e b e e n r~ e f e r- r e d t o b y t h e I & B M i n i s t r y „

haVe taken a dec i s i on n ot to en cad re t hern i n IB (P )

S e r v i c e a n d t h e s a m e i s; n o Ion g e r- n e g o t i a b 1 e, E v e n

otherwise, it is the settled position in lawi that once

Pr-asar Bharati hnas come into being DOPT and UP'SC have no

role to play in matter of recruitment and promotion and

cadre admin istr-at ion of the Praisar Bharati Staff,.

D s; c i s i o n o f t h e T r i .b u n a 1 i n 0 A 10 T' 6 / 9 9 a n d C P 302,/ 2 00 0

have upheld the position of respondents., Decision of the

Prasar Bharati has been reasonable and no harm at all has •

been caused to any of tfie applicants,, Merely becausie

they have not been encadred in IB(P) Service along with

Prograrnrne Staff,, who perfor-m different hinds of duties;

and functions Cameramen have no reason to complain or anv
'  k ^

grievance, as their interests have been duly safeguarded..

OA therefore deserves to be dismissed, plead. the
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respondents-

In the rejoinder the applicant alleges that the
{

reference made to the P'rasar Bhau-ati w£i.s tots..! ly uncs.ljied

I or cind the dovt,. should have itsel i" decided ori the

issus„ This failure was clearly a fraud on l/iT power,,

though not a corrupt act,. Pay Commission to

Recommendation in para 73.. 51 of their report was accepted

b y t I'l e W o V t 3. n d i n t e r rri :s o f D 0 P T " s N o t i f i c a t i o n d a t e d

25„5„199S, Ministries were ordered to revise j/^cru i tment

^ules., In fact Doc'rdarshan had initiated steps on

06., 0 2.. 19 9 8 itself. Inter D e p a r t m e n t a 1 Re v i e w an d

o,tiona 1 i.sat ion omrni 11ee had eair 1 :ler i tse 1 f cons-idered

the pay scale of Cameraman Grade—I arid the 5th CPC

Commission"s recommendations were a direct result

c h e r e o f „ Ei u t t I'l e r e £> p o n d e ri t s h a d s u p p r e s s e d t h e a b o v e

f a c t., A n d _ t h i s w a s c 1 e a r 1 y a c o n t s rn P' 1: o f t li e

procsjedings „ sis laid dowu-i in All India State Ban.k

Q:f±lcers„,.EejderatXQaJls„yjDLXCl9?JJ^ . On tfis;

b a s i 3 o f t h e a b o v e r e c o r d s ,, T r i b u n a 1 had d i s p o s e d o f 0 A

N o 10^6 / 9 9 „ o n 14 ,. 2 .. 0 0 „ d i r e c t i n g t fie r e- s p o n d e ri t s t o

issue appropriate orders on the basis of the above

proposal as expeditiously as possible and preferably

within three months. Even thereafter the respondents

only gave effect to the revision of pay scales but

referred the aspect of encadrement to Prasar Bharati.,

Applicants were ther-efore forced to move the High Court:

t. wi i c e a n d t In e n c o rn e; t o t: h e T rib u n a 1 i ri t h e r e s e n t 0 A

The present plea of the respondents that the matter In as

been decided by the Prasar Bharati was unacceptable as

i ) 51: h C P C r e c o rn men d a 11 o r i h a d b e e n
accepted by the Govt in 1997 itself;;
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i  ) ac tion to :induc t Camararnan I in 1:he
cadre shou ].d have beet'l done in ' J R
itself ;;

i i i) |3rasar 8harat i has no 1 ocus standi
in respect of Civil Servants,, who have
not opted for the same (as shown in the
d e c j. s i o n o f 2 6 .. 1. „ 01 i n U 0 X __Qt h e r s V s
Inlpta Qevl. CCWP No„ .10656/20Q1T' bv~tEe
diah.j8QUXit,_o:LJdurii3t JLJHa " "

iv) Administrative Tribunal has
j u r i s d i c t i. o n i n s u c h n \ a 11 e r- s a s s hi o w n b y
t hi e E a n g a ]. o r e Ei e n c h o f t h e T r i b u n a 1 i n H.

Balu, .4,„.J3thers„y.s JJOLjDthers...C^^
dacided. on 5.. 6 „ 021 :

v) Charges in IB(P) Service Rules are to
be brought about by the Govt and not
P r a s a r- B h a r t i ;; a n d

vi) till the absorption in Prasar Bharati
i c o rn p ]. e t e „ d o r u 1 a s p r e v a i 1 e d

A p r) 1 i cant s f u r t: h e r lo o i n t o u t t hi a t t hi e 'cJ e c i s i o n o f t hi e

Prasar Bharati Board,, was irregular and improper.,

overlooking the crucial role of the Cameramen„ The post

of Video Executive^ a promotion post of Cameraman was

alre.ady .an en cad red post in I[3(P,)s.. The undue importance

being given to the Prasar Bharati Boardfe decision was

i m p r o P' e r 1 h e p a y o f 0 a rn e r a m a n I h a. v i n g been

rationalised in the scale of Rs,, 8000-13500/- there was

n o j u s t i f i c a t i o n f o r n o t f o ]. 1 o w i n g i t u p b y i t s;

encadreiTient„ This has not been done,. To add to it the

respondents were also considering to ex-cadre Video

Executive from IB(P)S which was arbitrary and irregular-

P r a ,s a r ES h i a r a t i had n o a u t h o r i t y t o d e c i d e o n t h e

recommendations of the 5th CPC especially as the same

h a V e been a 1 r e a d y a c c e p t e d b y t hi e Gi o v t „ and e m p 1 o y e s s

1 e the a p p 1 i c a n t h .a v rs y e t t o o p t t o b e o n i--' r .a s a r

B ha rat i" s ro ]. 1 s „ _ ■

7 ,. 0 u ring t; h e o r a 1 s u b rn i s s i o n t h e res p e c i:, i v e p 1 e a s w e r e

r e i t e r' a t e d b y t hi e p a r t i e s „ i,'\i hi i 1 e t hi e 1 e a r~ n e d -S e n 1 o r

counsel appearing for the applicants points out that the

V
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recommendations once accepted by the Giovt^ .cannot be-

disclaimed by the Prasar- Bharati which came into being

thereafter^ especially in respect of employees who have

n o t bee n a b s o r b e d < jz h c r e s p o n d e n t s' c o u n s e 1 p o i n t s o u t

t i'l a t P r a s a r- B h a r a t i was a full y a u t o n o m o u s b o d y ,, c a p a b 1 e

o f p a s s i n g a n y d i r- e c: t i o n s i n r e s p e c t o f their- s t a, f f a n d

t i'l a t t h e y a r e n o t c i r c u rn s c r i b e d b y D o P T & UPS C ..

S.. We have carefu], ly del. i be rated upon the r-ival

contention^ and perused the documents brought on records

The app].icants - a Cameraman GSrade I and Cameratrisn

Welfare Association - are aggi-ieved that no steps have

been taken by the respondents to encadre them also in the

India n B r o a d c a s t i n g ' (P r o g r a m rn e) S e r v ice,. Though t h e

Cameramen also performs a critical function as far ci,s

broadca.sting is concerned, their case has not been

considered for- encadr-ement to the 1B(P)3, wfiich pjrovides

for inclusion of Programme Staff and Programme Management

S t a f f - T h i s w a s d i s c r i m i n a t o r y W h a t the a p p 1 i c a n t s

seek, is thart they be also en cad red in IB(P)S so that they

can also aspire for .advancement in career like the

prograrnme/prograniiTie management staff,. They also point

that while the P'ost of Video Executi've to which Cameran-ien

G r a de 1 rn o v e u p t o w h i ic h h a s b e e n a 1 r s a d y e n c a d r e d i n

IB(P)S is being threatened with e>';-cadr ement., On the

other hand, the respondents point out that Prasar

B h a r a t i , w fi i c h fi as c o rn e i ri t o b e i n g s i n c e then. In a v e, i r'l

their competence and wisdom decided against the

encadrement of Cameramen and the same cannot be

questioned.,

9 ,. W e o b s e r -v- e t h a t C a rn e r a rn e n a 1 s o h a v e a d i s c e rn i b 1 e

i- o 1 e i n -t he field of tel. e c a s t i n g „ T h e s a rn e w s d u 1 y

k
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r e c o g n i s e d b y all c o n c e r n e d a n d C a m e ram e n " s i s u e s a ]. £•> o

had come under the purvievj of .5th CPC para 73,.51 of the

Cornmission's r-epo rt; reads as u n de r „

"As the post of Video Executive is
a 1 r e a d y e n c a d r e d i n t li e 113 (P) S ,, i t w i. 11
h I a V e p r o rn o t i o n a v e n u e s , w i t In i n t h e
service., We do not consider it. necessary

to recommend separate promotion avenues
for Video Exejcutive in the Management:

Cad r-e of IB (P) S,. (fe.„.hoiALgiyej5a__
^deniarid oj„„„eilcadremeLOi .ElL

.Q.anierarn.^rn ^lhLQ.h „Ls ,_staJi^
Ids ^^l.Ojder „.,jtLhe.,.„„.„coa:s,ider_at af thji

jhdmijiijs.t:r3i Ministry may be MlQ.!gJ2tad.
a,ad tJaiiL

scale of F:.'s ., .2;iL(IQpiL9„Q0.-„'l

f I'l e f e e d e r p o s t o f C a m e r a iti a n G r a d e 1.1 w i 11 a u t o rn a t i c a 11 y

be ration a1i sed to Rs„ 2000-3500/-„ Recommen dat i on o f

t f'le 51 h CPC ,, we re accepted by the Gove rn men t of India, on

t h e b a sis o f i t s 0 Mi d a t e d 3 0 .. 9 ., 9 7 , f o j. 1 o w e d b y 0 Mi da t e d

2 O .11. 9 7 b y t h e Mi i n i s t r y o f I n f o r m a 11 o n & B r o a d c a s t i n g .

Pay scale of Cameraimen aJ.so was rationalised in terms of

51 h C P C' s r e c o rn rn e n d a t ion b u t t h e i r e n c a d r e rn e n t i n IB ( P) S

was n ot dec i ded u pon ,, w hi i c h 1 ed to f i ]. i n g of the ear r ]. ier r

0f2 Mo ,. 1096/99 , w h i c hi was d i sposed on 14 „ 2 „ 2000 ,, by t he

T r i b u n a I. w i t h t hi e f o ]. ]. o w i n g o b s e r y a t i o n s ,.,

'' 0u r a11en t i on has been i n y i ted to t he

respjondent OM dated 20 ,,1.1.97., whereby on

the basis of the 5th CPC Report a
p ro!0osci, 1 has been sen t to t he Mi i n i s:t. ry of

Inforrnartion and Broadca:3 ting for
encadrement of Cameraman Gi'-ade I in tine

IB(P)S and revision of thei r pay sca 1 e,.

Res p o n d e n t s a r e d i r e c t: e d to is s U. ®.

.QJljde.ris, on the basis of the

dvf5lC,gsii.i5i proposal., as expeditiouslv as:
i26s?Ll!2.1jg. arrcL igrefjajiably w i t h i n t,fiigee.
months from the da.te of receipt of a copy
of t.llLs_. Q_nde.il.,. 9A stamds disposed of

a c c o r d i n g 1 y „ N o c o s t s "

10 „ T h area f t e r Mi i n i s t r y o f i t s 1 e 11 e r M ! o ,.

4 5011/1ci / 9 8 - S / A date d 1.4., 9 . 2 0 00 ., c o m rn u n i c a t e d t h e

sanction of tine revised scale of pay of Rs., SOOO-13500/--



Cll)

(j;>re revised Rs „ i;375"3500/-) to Cameraman Grade I in

Doordarshan under Prasar Bharati (Broadcasting

C o r p o r a t i o n o f I n d i a) w „ e » f 1 „ 19 6 w i t hi the d i r- e c t i o n

for f o 11 o w i n g t h e p r- e s c r i bed p r- o c e d u r e / e x i s t i n g r u 1 e s

However in resp>ect of the Sincadrernent of the post in

1 b t, P) S w hi i c h t h s y d ej c 1 a r e d w a s i n i ni p 1 e m e n t a t i o n o f

Tribunal's order dated 14 _ 2,. 2000 the Ministry conveyed

the following decision of the Prasar Bharati Board which

reads as follows:

"The Board considered the encadrernent of

^  cameraman Grade I in IB(P)S / Prasar
Cf* B hi a r a t i B r o a d c a s t i n g (P r o g r a rn m e )

I  Regulation connected with the
irnplemen tation of the order of the
li o n ' b 1 e C e n t r a 1 A d m i n i s t r a t i. v e T r i buna ], ,,
P r incipai. 1 Bench Mewi De 1 hii in respect of
OA No., 1096/99 dated 14,.2-2000. Du ring-
discussions members were of the -viewi that
f o r C a m e r a m e-i n ,, P r o g r e s s i o n s hi o u 1 d b e
allowed in vertical hierarchy without
d i s t u r b i n g t h i e c h i a n n e 1 s o f p r o g r a m m 1 n g
Cadre,, In view of this the Board decided
as follows:

i ) C a rn e r a m a, n s h o u 1 d b e g i v en p r o m o t i o n in
t h e n e x t h i g h s i" g r a d e i „ e., a ]. 1 o w i n g
p r o g r e s s i o n i n t hi e i r v e r t i c a 1 h i e r a r c h y
w i t h i o u t d i s t u r b i n g t hi e c h a r a c t e r o f t h e
programming cadre;

i i ) I n f u t u r e ̂ t h e i;> o s t o f V i d e o
Executi'v'e'S^ wihich are pre-serrtly part of
t !'ie Programrne: ser-vi ce as and when f a 11
vacant will form part of this vertical,
hierarchy for the Cameraman Stream" ,.

These c!i rections are• under challenge in this 0A .

.1.1., VJ e t h u s f i n d t In a t r e c o m rn e n d a t i o n s c o n t a i n e d in p a r a

,■-■ ■3-51 of the 5th CPC in relating to Cameramen in

Doordarshan have been bifurcated and given effect to by

'the Mi in i St ry of I S. B and Prasar Elharat i each acting

writhin i'ts competence ^ more or less during same time,.

While the Ministry has given effect to the operation of

t h8 recomrnendat i on s rega rd i n g sca 1 e of pay an d d i rected

placement of Cameramen Grade I in the scale of Rs.2200 •-
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4,000/- (pre-revised) , since revised ■to4 Rs- 8,000 to

13500/-, Prasar Bharati to whom the aspect of encadrernent

of Cameraman in IEi(P)S Wcas r-eferred to by the Ministr-y

have expressed their reluctance to consider the

e n c a d r- e m e n t T h e y h a v e a. 1 s o i n d i c a ted t h at t f'l e y w o u 1 c!

p r e f e r* t h e e x -■ c a d r e rn e n t o f V i d e o £ x e cut i v e s p r o m o t i o n

post for Cameramen, presently a part of IB(P)S and

placing it in the hierarchy of Carnerarnen ° s service „ The

two main grounds canvasseic! by the re:spendents in support;

of their pleas are that:

i) a11 the posts under the A11 India
Radio and Doordarshan having been placsid
wi :i, t h t h e P r a s a r e l i a r a t i , a b o d y
corporate, neither the UPSC nor the DoPT
has any role wi hat soever to play in its
personnel mcitters and

i ;i J t I'le re wias n ot I'l i n g comrnon be tween t lie
services of Cameramen on the one side and
the Programme service on the other and
clubbing them together in the same cadre
would nii 111ate against the in terest of
broadcasting services for which Prasar
Ed'i a r a t i h a s b e e n c r eat e d .

12,. Respondents have stressed the autonomous and

independent nature of Prasar Bharati (Broadcasting

Corporation of India ) vjhich has be;en dul.y authorised to

adiTiin i ster~ i ts stal" i~ wii t hout any in terf ersnce f rom any

outside agency« The staff attached to All India Radio

and Doordarshan crre presently under deemed dsput.atiori to

Praisar Bharati for all matters of administration, though

t I'l e y r e t a i n w i t h t h s rn t h e s t a t u s o f g o v e r n m e n t s e r v a n t ,

n o t h ci V i n g been f u ]. 1 y a b s o r b e d i n t: h e n e iw C o r p o r a t i o n -

13- In this context it is pertinent to note that Prasar

Bharati thiemsed, ves had in their 1.. D„Note No..
/

A .. 11019 /24 / 97/ 5, 111 /16 4 d a t s d 6 ,. 2 .. 9 8,, t o M i n i s t r y o f IB,

eixpressed an opinion in favour of the ericadrerrrent of the
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post of Cameraman in I.B(P)S. The view taken by them in

the impugned order dated 21,. 1„ 2001 is against the earlier

deci-sion,.

14„ We observe that the applicants have contested the

decision of the respondents and have averred that the

Ministry of I&,B should them-selves have decided the issue

of encadrernent instead of leaving it to Prasar Bharati „

as according to them, the staff of All India Radio and"

Doo rdarshan con t i n u ed to be Govt „ ernp 1 oyees as s hown i n

t I'l e d e c i s i o n o f hi o n " b 1 e hi i g h C o u r t o f P u n j a b a n d hi a r y ana

(C W P N o „ 108.5 6/ 2 0 01) p o n o u n c s d o n 2 6 7 „ 2 001, . T hi e

reievai'it poi-tion of the said judgement is reproduced

below

V

I n ou r op i ii i on , t lie sc herne of Sec t i on 11
clearly postulates issuance of written

order of the transfer by the Central
G o V e r n m e n t c o n t a i n i n g t h e d a t e w i t h

e "f f e c t f I*- o rn wi h i c h a n o f f ice / e i n p 1 o y e e o f
t h e C e n t r a 1 G o v e r n m e n t n i a y s t a n d

transferred to the services of the
C o r p o r a t i o n I n o t h e r w o r d s ̂ a n e rn p 1 o y e e
cif the Central Government cannot be an
e iTi p 1 o y e e o f t h e C o r p o r a t i o n unless t hi e

C & n t r a 1 G o v t. p a s s e s a n o r d e r
t r a n s f e r r i n g h i s / hi e r s e r v i c e s t o t In e

Corporation and the concerned employee is
given an option of not becoming an
e rn p 1 o y e e o f t hi e C o r p o r a t i o n „ T h e
petitioners have neither pleaded nor any

evidence has been produced before this
C o u r t t o s hi o wi. t h a t t h e C e ri i.: r a 1 G o v e r ri m e n t

had passed order under section 11 of the
A c t t r a n s f e r r i ri g r- e s p o n d e n t N o 1 t. o t In e

s:- B r v i c e s o f t h e C o r p o r a t i o n _ F- u r t h e r,
in rep 1 y to the oou rt query , SInr i San j ay
Goyal candidly conceded that no such
order has been passed so farn.

In view of the above, we have no
In e s i t a t i o n t o h o 1 d t. hi a t r e s p o n d e n t N o1

canjiat treajQMsl stl. an, gymiLsitsei
a o p o inte d Jjn. jt h e, ,sgjry,lQ.ts. of the

^ 1 n.

r: n O \

regularised by its authorities,. As a
1ogical corollary to this conc1usion, we
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hold that the transfer or respondent No,. 1
f rcm Doordarshan K.endra, Jalancihar to
Doordars han Mainten ance Centre»
D f'l a r a rn s h a 1 a w a s w i t I'l o u t,, ;] u r i s d i c t i o n o n

and the 7" ri burial did not commit a.ny
illegality of invalidacating the same.
Ths view which we have taken funds

s I..! p p o r t f r o rn t e d e c i s i o n s o f t h e S u p r e rn e

Cou rt in Kun dan su gar Mi 11 s Vs I.iyaddi n
AIR 1960 S.C. 650n P.K.P. Bidi Factory
Vs., 0 L ., Thenge, AIR 1970, S .. C ., 823 s
State of Mysore State Vsl H Papanna

Gowde AIR 1971 S„C. 191: Mysore State
1-? o a d T r a n s p o r t C o r p o r a t i o n V s . A _ K r i s h n a

Rao, 1973(1) S„L. _R., 1080 and Jawahar Lai
Nehru University Vs. A„Jwa1kar, AIR 1989

S.C.,1157. (Emphasis added)

15, Applicants have also relied upon the decision of the

Bangalore Bench of this Tribunal in the case of M..Balu &

Q..C JVs.„JJQ.L (0A No - S101996) ̂ g i ven on 5 „ 6 2002

wi hi e r e u n d e r t h e T i" i b u n a 1'' s j u r i s d i c t i o n i n res p e c t o f

staff placed with the Prasar 8harati was expressed as

c o n t i n u i n g A f t e r e x a r n i n i n g i n d e t a i 1 t h e p r o v i s i o n o f

Section 11^ of the Prasar Bharti Act, dealing with the

transfer of service of existing employees to the

corporation (Prasar Bharti), the Tribunal held as below:-

From the above provisions it is clear
that the officers of the then AkajshyajxL

o,r, Doo rda rs han CjojxljlLJ2JiL_JlLSJ^ to
t h e C o r Fi' o r a t i o n o n 1 v a f t: e r s e a k i n q t hi e i r-

iJltgJlt-lQil of becoming an employee of the
CSJlitLCLDsJlLaJls aJitd, after exercising such
.oiSt-lian. JjLheri an of f i cer- o r emp].ovee i
transferred bv an order of the Central

Gc^i&cnJI!.SD,t,s §Jlc:h;i empl. ovee o.r, olLLiceix
shfiLLa. .tDSJisfjiLfL
CLt^se. ,to be an emplovegi of the Central
Government and hxecomes an employee of the

Corporation It is stated on both sides
t hat su.cJl.,jajn Oixt icx:! inas;,, jnatJ2e,en sought.

from the applicants. If that is so. the
.aP.f2i.,Lc.S]ltLS„ cxxn:tijxuje,xtjxJl6l empl ovee;Si
of t heLjSigrvjxral,, GloyejLDJiisyrt
not vet absorbed in the Corporation bv

seeking necessary oJ2tljaJl...„.„iXL crji
Section 11, LhujXa.__lLhje._aj:2ixLijQiL!i^ beinc;
the Central Government employees can

niai !lfc.§,Lil tLh.is ap£iijC3:t.i.6Jl. Ml-SL tile.
CQo>2.CialLi£y3 iji. ^iikP.'iCt;2jd tjie
litigation „ pending on the appointed day,.

in view of Section 16(d) of the P.B.
A c t. I n V i 0 w o f t h e s e s t. a t u t o r y
p r o V i s i o n s i n t h e P-'. 8 „ A c t,, w e h a v e n o
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hesitation to hold that this Triiijunal has
j u n i sd i ct i on to en te rta i n tI'l i s

a p p 1 i cation,." (E rn p h a s i s a d d e d) ,,

16 I n t h e a b o v e s c e ri a r i o i t w o u ]. d a p p e a r t h a t t t'l &
f

app1icants servi ces not having been f u11y transfsrred to

Prasar Bhara11 the Min1stry cou1d sti11 exercise its

fI,.!nctions over thern in respect of personne 1 mattsrs In

tact the Ministry of IIB had exercised the same while

g :i V1 n g e f f s c t t o P a y C o m rn i s s i o n r" e c o rn rn e n d a t i o n s as far a s

i t: re ]. ated to t he pay seal 6is w h i c 11 as a f u n ct: i on

administrative and financial in nature,. Ministry of I&B

I'l a d I'l o w e v e rp, t r a n s f e r r e d t. o t h e P r - a s a r B h a i" a t i

C o r p o r a t i o n ,, t li e a s p e c t o 1 e n c a d r e rn e n i: o f C a rn 6; r a rn e n ,

which was more concerned with the professionalisation of

the broadcasting services which has i-ightly fallen in tine
/

d o iTi a i n o f t h e c o r p o r- a t i o n ., T hi e s a m e w a s a c o r r e c t

dSicision to taKe „ In ou r- considered ■'•/iew „ i t is f oi~

^  71
Prasar Bharati to determine how best to its

4^

professionals for achieving its aims of generation and

distribution of broadcasting services. They are the best

ji-idges in that field, Neifiner Administration nor the

Tribunal can stray into the turfs of profession, for

which they are totally ill-equipped. Judicial review can

t r e a d q. n t in i s f i e 1 d o n 1 y wi h e n t o t a ]. v i o 1 a t i o n s o f t hi e

gI.,! i de 1 i n es an d/o r ina 1 af i de a re a 11 eged , T in i s T r i bu n a 1

h ad a 1 r e ad y t: a ke n a v i e w i n t fn e m after., w hi i 1 e d e a 1 i n g

with the earlier litigation. OA No, 1096/99, filed by

Applicant NO.. 1, was disposed of bv the Tribunal on
U

14,2..2000, with the fo11owing observations;-

3,. 0 u r a 11 e n t i o n h a s b e e n i n v i t e d t o
t fne respon den t 0 . M , dated 20 ., 11 „ 97 ,
whereby on the t>asis of Sth Pay
Commission report, a proposal has been
sent to the Min ist ry of Informat ion and
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Broadcasting for encadrement of Cameraman
Qrade I in the IBfP)3 and revision of

their pay scale,

4, Respondents are directed to issue
appropriate orders on the basis of ti'ie

af-Qresale! proposals, as e>::peditiously as
possible and preferably within three

rficjnths fr-orn date of receipt of a copy of
this oi"der., OA stands disposied of

accordingly "

C, P „ No 302/2000 was thereaf ter f lied by the applican t
v

a 11 eging non-iinp 1 emen tat ion of the Tr ibuna 1 s above order ,

W i'l i 1 © c o n s i cj e r i n g t in e C. P .. , t h e T r i b u n a 1 o b s e r v e d o n

8„l„200l woith regard to the aspect: of encadrement of

C a m e r a m a n a s b e 1 o w;

"4- As regards (ii) above., the Ministry
have advised the Doorda rshan author it ie;s

V ;i d e N o t e d a t. e d 2 0 9 2 00 0 ( A n n e v u r- e - R 11)
that the inclusion of the p>ost of Camera

Man Gr. I in II3(P) cadre may be kept by
Prasar Bharati . in viewi while framing

regulation for the programming service of
Prasar Bhai-ati..

5 „ 0 r I b 8 in a 1 f o f a p p 1 i c a n t i t; has bee n
contended that the 5th Pay Commission

i" e; c o m rn e n d a t; i o n c a m e i n t o e f f e c t from

I. „ 1 „ 9 6, m u c in be f ore t I'l e P r a s a r B hi a r a t

carne into existence, and hience
respondents by not implementing those

d:irections have committed contempt of
Cou rt. „

6,. We are unable to agree with the
contentions.. After the formation of

Prasar Bharati put-suant to the Prasar
B In a r a't i A c t,, 1,9 90 , i t i s f o r P r a s a r
Bharati to take appropriate action for

f r a m i n g / a m e n d m e in t o f t h e R e c r u i t n i e r 11
R I..! 1 e s f Q r t in e v a r i o u s p o s t s a s p e r

Section 9 of the Act., Hence, after tine
issue of respondents" Note dated

20,9,2000,it cannot be said that there is
any ground to proceed with the CP in

r e g a r d t o ( i i ) a b o v e „"

17, The Tribunal had thus upheld tine Prasar Eihuarati'.s

cornpetesnce to deal wiith the above is.sue and upheld tine

action of the B'lB Ministry, devolvirun; such powier on tine

Corporation, The above decision was also upheld by the

Hon ■" b 1 e De 1 ini High Cou rt by dismxssing tine CWP f i 1 ed by
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the applicant. Competence of the Prasar Bharati to deal

with service ma11er has thus been estab 1 ished Fu rther „

CWP No „ 193 7/01 f i 1 ed lay 111e app 1 i can ts has been

loermitted to be withdrawn with liberty to take recourse

t". o a r e i n e d y i n a n appro p r i a t e for u in i n a c c o r d a n c e w i t h

]. a w . T h i s o r d e r o f t h e H o n ' b 1 e-i l~i i g h C o u r t n o w her e;

indicates that its earlier decision has been modified.

In tI'le above backdrop, we are convinced that Prasar

Bharati could have correctly considered the encadrernent

or otherwiise of Cameramen and the Prasar Eiharati Eioard

hc'ad not acted- beyond its jurisdiction wihile taking the

dec i s i on ,, c;ommu n i cated by t he i mpu gn ed o r-de r- date-d

31.1.2001.

13 The second ground raised on behalf of the

r-espondents is that there is considerable difference

between the functions of the Eiroadcasting Service and

Programme Management Service on the one hand and the

service of the Cameu-aman on the other.. According to

t h e m the f u n c t i o n a ]. b e h a v i o u r- o f t. h e C a m e r a ni a n i s

t. e c h n i c a 1 i n n a t u r e a n d t h u s d i f f e; r e n t f r o m r o g i~ a rn rn e

Service„ Guiding part of the work of the Programme is to

conceptulise, visualise and produce Programme while the

job of the Cameraman is to provide only the tschnical

assistance in the production of the programme. Besides

functionally it wia-s not a sound ii-vo posit ion to club a

t e c h n ical c a d r e w i t h the p rogr a rn rn a c a d r e w h i c h a n

altogether differen t^specialissd field. There cannot be

any quarre 1 with the above decision, Prasar Bharati ,, as

/r Rjt,
observed above,, are the best judg'^'-d how to utilise the
services of the staff to further its professional needs-

Without., in any manner,, den igra'^.rig the role of the

C a m e r a rn a n i n t h e p r o d u c t i o n o f p r o o, i- a iTi rn e s „ h a s t o b e

L
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recorded that the samo at bees.t is ari anci liary f unction
r

towards the programme service and it. cannot be equated

with the production of programmes per se. Tribunal is

not an expert body to examine the merits of this aspect

a n d t o r e c o r d a f i n d i n g t h a t b o t h the s e r v i c e s s h o u ]. d b e

merged in a common service.. It is pertinent to note that

even the Pay Commissicin, had recommendation for

t he encadr-emen t of t he Camei-amari in ];B (P) S, on I.y as they

I'lad been advised that a proposal to that effect was under

examination with Ministry of I&B earlier. The Commission

hiad not recorded any finding on the merits or otherwise

o f 't t'l e s a i d i s s u e „ T h e r e f o r e „ i t w i. ]. 1 n o t b e p r o p e r f o r-

Lusthe Tribuna1 to find fauIt with ̂  professional decision

taken by the Prasar Bhar a11 Corporation. The app 1 icants

p 1 ea tha t t ha non-encadremen t of the Camerarna.n Grade I in

IB(P)S' wou 1 d erode their chances of car'eer advancement

does not stand the scrutiny of law as the issue

concerning thieir scale of pay has already been taken care

o f■ w h i 1 e the i r pro rn o t i o n a 1 a v e n u e s in t h e g i- a d e of V i d a o

E e c u t i v e ̂ i n 1: In e i o w n hi i e r a r- c h y h a s b e e n p r o t e c t e d „ I n

fact the Prasar Bharati had correctly indicated in their

averments what they envisage to be thie prospect for the

C; a me r a rn en ' s se r v ice as b e 1 o w -

i ) C a m e r a m a n .s h o u 1. d b e g i v e n p r o m o t i o n i n
the next hiigher' grade i., e. al lowing

itr;52g,r^;S,.ion hieji^ncjny,
.ne.ciharjaxi;ter„of the.

i i ) I n f u t u r e t h e p o s t o f V i d e o
Executives,, which are presently part of

the Programme service as and when fall
vacant will f Qrm._part..,of the y«

hierarchy for the Cc
(Emphasis added)

X/
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19. It is thus clear that the adequate promotional

a V e n u e s w o u J, d b e a v a i 1 a b 1 e t o a C a rn e r a rn a n b u t i n t h e i r

o w t i h i e r a r c h y.. The o n 1 y d i s a p p o i n t rn e n t,, the a p p 1 i c a n t Si

might have is that they would not be in a position to

head the F'rograrnme Services later on. This is as it

should be,. Keeping in mind the very limited role they

pjerform in the broadcasting service^ it cannot be arguerd

thai: they have been discriminated in against or that

tiieir future prospects have been denied, as claimed by

the applicants.

2Q„ Applicants hco/e finally sought to rely upon Rule 6

of the Indian Broadcasting (Program) Service Fdules;, 1990

dealing with the initial constitution of the service,

according to iwhich all departmental candidates holding

posts on regular basis in the scale of pay of Rs.

5 90 0—6 7 00 / ~ a R s 3 7 00—50 0 0 / , R s „ 3000—4500 a n d

iR s; .2200-4 00 0 , s t a r t s f r o m date o f com rn e n c e rn e n t o f t h e

ruJ.es be dee rn e d t o h a v e bee n a p p o i n t e d to t ei

corresponding posts and grades in the service,. As

according to them, they have been placed in the scale of

Rs. 2200-4000/- shall, entry into J.. T „ S. of IB(P)S would

bs au tomat i c T h i s p I. ea i s be i n g men t i on ed on 1 y iS e

rs.;i ect^g(JiPiSl. Definitions of the expression 'Departmental

C a n d J. d a t e s' in R u 1 e 2 (c) rn a h e s i t c 1 e; a r t in a t i t r- e J. a t e s

to

i ) o f "f i c e r s a p p o i n t e d o n r e g u 1 a r b a s i s i n
c o n s u 11 a t i o n wi i t h t h e C o m m x .s .s i o n o r o n

the recommendations of the Departmental
P r o m o t i o n C o m m i 11 e e , a n d w h o hi o J. d p o s t s

on regu 1 ar basis or ho"J.d , Dbgn___in .G rjoujg.

3-Xid__.„.„l>:LQ.ig,'d_a^ry3.hiaji„ ^t.he__.„_jcLo:ie. iD;f,
£77MJlL@J3tLen]ien t„.jo:LyLh@&^ .and

:.f i ) a 11 of f i ce rs appo i n tsd on regular
basis 1:o thie pos t of V i deo Execut i ve i n

Doordarshan in the pxay scale of
Rs.3000-4500:
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W

c!es Rule 3(3) ibid makes i'

f 20)

]' t c a n i'i o t b e t h e c a s s o f t h e ■ a p p 1. i c a n t s t hi a t thai r- c a s e

would be covered by the above,, merely because thisy have

a 1 s o lu e e n g r- a n t e d " t h e p a y s c a 1 e o f R s 2 20 0 4 0 0 0- (o r

i ts replacement scale )

abundantly clear that IB(P)S shall comprise four-

independent cadres of Group "A" posts,, i„s„ ., Programme

Managemerit Cadre of All India Radio, Progr-amme Hanagement:

Cadre of Broadcasting,. Programme Production Cadre of All

India Radio and Prograi-nrne Production Cadre of Doordarshan

Cainerarnan-I does not belong to any of the aioove

categories. Therefore» the applicants cannot claim that

they have to right to automatic encach-ernen t,. 21., In the

above view of the matter we are convinced that the

applicants have made oirt a case on merit:; which calls for

our in terf orence OA fails:, and is ac:cordingl. y dismisses:;;!

No CO

n  Tampi)ovinda

Mem lb

l\tA
(WS. Aggarwal) >

^tS-ha-i rman
o


