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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0,A,No.1242/2001

Hon'ble Shri V.K,MajoLra, Member(A)
Hoii'ble Shri Shaiiker Raju, Member(J)

New Delhi, L-his Lhe^^ day of April, 2002

1. Dr. Ved Prakash
s/o Sh, Sukh Lai

2. Dr. Subachaohan Pandey
s/o Sh. Madan Mohan
Hindi Direr.LoraLe, Weal. Block No. 7

R.K,Puram

New Delhi - 110 066. ... ApplicanLs

(By Advocate'. Shri S.C.Luthra)

Vs.

1. Union of India through
The Secretary
Minis tx'y of Huma.n Resources Development
(Department of Education)
Shastx-i Bhawa,n
New Delhi - 110 001.

2. Dx'. Pushplata Taneja
Directox'

Centx'al Hindi Dix*ec tox'ate ,
Wes t Block Nfj . 7 , R. K. Pux'am
New Delhi - 110 066.

3. Shx'i Radhey Shy am Meena
Reseax'ch Officer
Centx'al Hinxii Dix*ec tox-ate
West Block No,7

R. K, Pux'am
New Delhi - 110 066.

(Service to be effected through Respondent No.2)
•  • • . Respfjndents

(By Advocate: Shri A.K.Bhardwaj for Rs.1 and 2)
None ffjx' Respxinxient No, 3

ORDER

By Shanker RaJu, M(J):

Applicaxit, who belongs tfj general categox'v

working as a Research Assistant has impugned the

promotion of Respondent No.3, Shri Radhey Shyam Meena

on the post of Research Officer in the pay scale of

Rs,7500-12000 by an order passed on 3.4,2001 and has

also soxight his px'omotion as Research Officex-.
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2, Learned counsel Tor applicant contended

that having joined on 10.9,1991, Respondent No,3 is

Junior to him in the post of Research Assistant,

Seniority list issued on 23,3,1999 confirms the same.

According to him 20 point roster was in operation but

rjxi opei'ation of the ratio of R, K, Sabharwa.i Vs, State

of Punjab, 1995(2) SCC 745, the reserved cpaota of SC

and ST has to be worked ixi relation to the number of

posts. In pursuance thereof, DoPT issued OM dated

2,7,1997, 40 point roster has been replaced by

post-based roster. According to him, the cadre

strength of the Research Officer is axid 19

persoxixiels have already been promoted before 3.4,2001,

Applicant contexided that out of strexigth of 21 posts

promotion to the SC candidate in excess of their

quota, as five posts are held by SC axid oxie SC was

also promoted in exchange of ST caxididate whereas the

quota as per the rules for SC should not exceed three

in number, Accordixig to the applicant, the post at

SI, No, 11 of the roster is ali-eady givexi ixi exc.ha.nge

of a SC, the xxext post ixi the ST quota meant for ST

was 14 th whereas Respoxident No, 3 has been promoted at

SI, No, 9 which is xiot in order. Applicant has stated

that he has filed OA 1021/97 and on the assuraxice of

the respoxident No, 2 to work out the roster as per CM

dated 2.7,1997, the OA was disposed of on 6,5,1998,

It is contended that as per the new post-based roster

next post is to be filled by ST caxididate, falls at

SI, No,28 and not at SI, No.20 and the applicant has

been deprived of his right for consideration on the

assumption that the post is reserved for ST candidate

which amounts to discrimination under Articles 14 and

16 of the Constitution of India,
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3t On Lhe other hanci, learned oounsel for

respondents contended that the plotting of the

incumbents was to be done in terms of the DoPT's OM

dated 3# 7.1997 on tne basis of the post—based x'oster.

it is also submitted that five iJosts out of Lhe

sanctioned strength of 21 posts are held by SC

ca.ndidates and there was no .rei>resentation of ST

candidate in the cadre, the excha,nge of SC to ST wa,s

done in 1995 on the basis of vacancy based x'ostei*.

With the intx'odxictioxi fjf the post based x'fjstex* the

past action had lost its x'elevance and having ft>und

that SC candidates ax-e in excess, without any

representation of the ST, the same shall be adjusted

in futux-e x'ecx-ui tment,

4, Fux-thex- placing x-eliance to DoPT' s OM

'lated 2.7.1997, it is contende'l that befox'e initia,l

opex'ati'jn fjf the x'ostex', the a'jtual x'ei>x'esenta ti'jn 'jf

the ixicumbents belonging to diffex*ent categox-ies is Lo

be 'letex'iuine'i an»l ixi this px"fj'.:ess, it is incumbent to

adjust excess shortages, Accfjx-'lingly they have state'l

that theix' ea,x'liex' a,pptjintment were iii'lifja te'l thx-ough

corx-esp'jnding x-emarks against ea,ch point of the

r'jstex-. In this backgr'jun'l, it is stated that as the

x'epx'esexitation of the ST carulidate was not thex*e,

Resp'Jiulent No. 3 was pxTJiiioted. Afjcor'ling to him the

genex'al points, whi'-'h are 'j'.-.cupied by SC can«li'lates

have been file'l by ST '.•■antli'lates and not by the

genex-al categf.)X-y caii'lidates. As per the post based

roster it is necessary to bring repx-esentatioxi of ea-f-.h
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category to its prescribed percentage. In this

mamier, the ST point was utilised by promotion to

Respondexit No, 3 herein,

5. We have carefully considered the rival

contentions of both tiie parties and also i>erused the

material on record. No doubt before 2.7,1997 vacancy

post roster was adopted but with the introduction of

the post based roster and as per the guide-lines of

the Government of India vide OM dated 2,7,1997 before

initial operation of the roster it has to be

ascertained that each category has its representation

to its prescribed percentage. In this view of the

mattex*, as thex'e was no x'epx'esentation of ST

candidate, Respondent No,3 was promoted. Respondents

have acted in accox'da,nce with I'ules and guide—lines on-

the subject by restarting the roster from the earliest

appointment and correspondingly made marks against

each point in the X'oster with explanatoi'y notes.

Whenever the excess representation had appeared, the

same has been ixidicated by the marks utilised by a SC

caxididate. We find from the roster that before post

based roster oxie Shri Kuldeep Kaur who beloxigs to SC

was px'omoted agaixist ST pxjixit but subsequexit upoxi

operation of the post based roster, the category of

the post yearmarked has been ixidicated against the

x'ostei* x>oixit axid agaixist with the x'ema,x*ks have been

made. The promotion of Respondent No,3 has brought in

the representation of the ST category to its

px-escx-ibed pex*centage ,
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o, Shri B.R.Prassad has been pi'oiiioLed against

ST cjuola before inLroduoLion of posL based rosier

which requires no fresh noting Ihereafler the fresh

no Ling is to be done as per Lhe post based roster and

treated as fresh recruitment. In our considered view,

the promotion of Respondent No.3 is in accordance with

OM dated 2.7.1997 and the applicant shall be promoted

as pex* his slot in the roster.

7. We find no legal infirmity in the action

of the respondents, the OA is bereft of merit and it

is accoi-dingly dismissed. No costs.

( Shankex- Raju) (V. K. Ma jo tra)
Member(J) Member(A)


