
C e i'l t r a 1 A d rn i n i s t r a t i v e T r i b u n a 1

Principal Bench

OA 1234/2001

This the 28th day of May, 2002

HON'BLE SH. ASHOK AGARWAL, CHAIRMAN
HON'BLE SH. S.A.T.RIZVI, HEMBER(A)

A „ 8.1 „ Orn Prakash,

No.4176/0,
N o r t h W e s t Z o n e P 0 R:,

Delhi Police, Delhi. ... Applicant
(By a dvoc ate: None)

Versus

1 - T h e 0 o rn rn i s s i o n e r o f P o 1 i c e (D e 1 h i ) ,
Po1ice Headquarters,
I.P.Estate,

Ncew Delhi.

2. Add 1. ComiTi i ss ion er of Po 1 i ce;,
PGR & Comm. Delhi.

3. A d d 1. D y . C o m m i s s i o n e r o f P o 1 i c e;,
P o 1 i c e C o n t r o 1 Rod rn,
Del hi.

... Res p o n d e n t s.
( B y a d v o c a t e : S h r i hi a r v i r S i n g h)

Order(Oral)

By._Hgnlble_Shri_S^A^T^Rlzvi^_Meniber£.Al^
None .appeared on be-ha If of the .applicant ehven

on the second call. We have accordingly proceeded to

dispose of the present OA, after hearing the learnevd

counsel appearing on behalf of the respondents by

relying on tine provisions made in Rule 15 of the CAT

(Procedure) Rules, 1987.

2.. On the charge of negligence and rash

d r i V i n g, t h e a p p 1 i c a n t., w h o i s a n A SI (D r i v e r) i n

Delhi Police, has been proceeded against

departmental ly and a. penalty of forfeiture of five

years of sub-service with cumulative effect has been

imposed on him by the disciplinary authority's order

dated 19.4.1999 (Annexure A-11) with a further

direction that he will not. earn increments', of pay
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during the period of reduction and after the expiry

of the period of punishment, the penalty imposed will

have the effect of postponing fiis; future increments

of pay. The afor^esaid order was pcissed in agreement

Ii 1. lie findings arrived at: by t:he iriguiry

a I,j t h o r i t y . A c c o r d i ri g 1 y , the applicant.' s pay was

r educed b y f i v e s t a g e s f r o rt i R s .. 510 0 / - t o R s 4600/ -

per month. On the matter being taken in appeal, the

a p pell a t e a u t f i o r i t y h a s s e t a s i d e t. h e o r d e r o f ■

p (■;; n a 11 y d a t e d 19 .4.1999 and h a s instead i m p o s e d t h e

reduced penalty of forfeiture of one year's approved

service for a period of one year with cumulative

e f f e c t" e n t: a i 1 i n g c o n s e q u e n t r e d u c t i o n i n 1' i i s p a y .

3. A reVi si on pet iti on was thereafter f i1ed

by the applicant on .5.. 1.2000 wfiich has:- not been

disposed of as according to the respondents,, the

C o m I'fi i s s i o n e r o f P o 1 ice ri o 1 o n ci e r e n j o y e d t fi e

r e Vi si on a r y powier s . T he app 1 i can t iwas , however

given the liberty to move the court against the

orders passed by the appellate authority.

4. Apart from tfie penalty imposed as .above;,

a. f u rt; he r pen a 11y of r"'ecove ry of an amou n t of

R s . 48000/ - h a. s b e e n i m r:; o s e d o n t I'l e a p p 1 i c a n t. T fi e

aforesaid amount relates to the damage caused to the

official vehicle which met with an accident when the

applicant was driving it.. The aforesaid airiount is.

being recovered from the applicant's monthly salary &

F-Js;:. .2000 per mon t h
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5.. We have considered the submissions made

by the learned counsel appearing on behalf of the

t fc;spon den ts and have pe ru sed t he rna te r i a 1 p laced on

record.

6. We find no substance in the various pleas

laised on behalf of the applicant. The proceedincj;:-',

have been conducted properly and a reasonable

opportunity has been given to the applicant to statsi

his case. In disciplinary proceedings, we are not

expected to reappraise the evidence so as to arrive

a t ou r own f indings and conc1usions. The orders

passed by the disciplinary authority as well as the

a (;> p e 11 a t e a u t. h o r i t y are r e a s o n e d a n d s p e a king o r d e r" s .

f  I') e i n q LI i r y a u t. hi o r i t y hi as re c o r d e d hi i s f i n d i n g s f t e r

a. propier analyses of the evidence and we have not

discovered any perversity in the conclusions, which hie

hi as arrived at and which have been relied upon by the

d i s c i p 1 i n a r y a u t h o r i t y . F o r g o o d a n d s u f f i c i e n t

reason s, the i n qu i r y au t ho r i ty as well as the

d i s c i p 1 i n a r y a n d t h e a p p e 1 ]. a t e a u t hi o r i t i e s hi a v e h e 1 d

"t hi a t the PGR V a n r i v e n b y t h e a p p 1 i c a n t rn e t w i t h a.

s e r i o u s a c c i d e n t j u s t b e c a u s e t I'l e a p p 1 i c a n t w .a s n o t

driving the vehicle at a proper speed so that he

failed to control it and the inevitable result was;

t hi e a c c i d e n t i n q u e s t i o n . A c c o r d i n g t o t h e

d i s c i p 1 i n a r y a u t: h o r i t y , t hi e i m p a c t o f t h e a c c i d e n t

wa.s so severe t.hat n ot. on 1 y the PCR Van was heavi 1 y

dcimaged h:.<ut: .injury was also caused to the occupants

o h t hi e V e i'l i c 1 e. T h e c o n c 1 u s; i o n s t h a t t h e a p p 1 i c a n t
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was driving the PGR Van in a rash and negligent

man n e r can n o t „ i fi t l'ie c i r c;u rnst:an ce , be f au 1 ted, an cJ

t f •) LI s t h e i IT! p u g n e d o r d e r s c a n n o t be successfully

a S a 1 1 0 d.

7. In the light of the foregoing, the OA

stands dismissed insofar as the penalty of forfeiture

of the applicant's service is concerned-

4

8. In relation to the second penalty of

r"e.covery of Rs 48000/- , t he posi t ion is different-

Tfie app 1 ican t' s case i sr. t hat t he af ore.sa id recovery

fTas been i mposed on h i m w i t hou t f i rst pu 11. i n g him to

notice and without providing him with details of the

damage caused to ttie vehicle and the repairs sought

to be made _ The app 1 i cafi t has assa i 1 ed t he af oresai d

pcenalty of recovery by invoking the principle of

doub 1 e j eopar dy in terms of artic 1 e. 20 of the

C o n s t i t u t i o n - A f t e r c o ri side r a t i o n , w e d o n o t f i n d i t.

necessary to go into this aspect of the matter and

feel that it will be entirely in order to quash and

set aside the aforesaid penalty of recovery of

F?:s . 48,000/- du e to n cin -obse rvan ce of t. he p r i n c; i p 1 e of

natural justice, subject to the condition that the

r e s p o n d e n 1: s w i 11 b e a t 1 i b e r t y t o i s- sue a s h o wi c a u s e

notice to the applicant and thereafter voill pass an

appropriate order in respect of recovery by taking

i n t o a c c o u n t t h e r e p r e s e n t a t i o n, i f an y, filed by t h g

applicant in response to the showi c;ause notice.

Having quashesd the:- aforesaid penalty of recovery, iwe
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further direct the respondents to refund to the

ci. }_> p lie a n t t he entire a rn o u n t r e c o v e r e d s o f a r , t h i s

they should do within a period of one month from the

date of receipt of a copy of this order.

ter No

Member(A)
/kd/

The OA is disposed of in the aforestated

ts.

J
(As ^garwal)o

ai rrnanuh


