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central Administrative Tribunal
Princinal Bench

O 1234752001
This the 28th day of HMay, 200%

HON’BLE SH. ASHOK AGARWAL, CHAIRMAN
HON’BLE SH. S.A.T.RIZVI, MEMBER(A)

.51, Om Prakash,

No . 4176/0,

HMorth West Jone PCR,

Delhnl Police, Delhi. cew  Applicant.
(By advocate: MNone)

Versus

1. The Commissionar of Police (Delhi),
' Folice Headquarters,

I. P Estats,

Mew Delhi.

z. Addl . Commissioner of Police,
PCR & Comm. Delhi.

5. addl . Dy . Commissioner of Police,
Police Control Room,
Delhi.
.- . Respondents.

(By advocate: Shri Harvir Singh)
Oraer{Oral)

By _Hon’ble Shri S$.A.T.Rizvi, Member(A).
None appeared on behalf of the applicant even

on the second call. We have acocordingly proceeded to
dispose  of the presaent 0a, after hearing the learned
counsel  appearing  on behalf of the respondents by

relying on the provisions made in Ruls 15 of the CAT

(Procedure) Rules, 1987.

Z. O the charge of negligence and  rash
driving, the applicant, who iz an Aa3I  (Driver) in
Delhni Folice, has beaan proceeded agalinst
departmentally and & penalty of forfeiture of fiwve
vears of sub-service with cumulative effect has bheen
imposed  on him by the disciplinary authority’s order
dated  19.4.199%  (Annexurs A-11) with a further

direction that he will not earn increment:s  of  pay
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during the pericd of reducticon and after the axpirwy
of the period of punishment, the penalty imposed will
have  the effect of pastponing his future increments
caf pay. The aforesaild order was passed in agreement
Wit h the findings arrived at by the ihquiry
authority. aecordingly., the applicant’s pay was
reduced by five stages From Rs.5100/- to Rs . 44600/~
pear month. On the matter being taken in appe eal, the
appellate  authority has set aside the order of
penalty dated 19.4.1999 and has instead imposed the
raduced penalty of forfeiture of one yvear’s approved
service for a period of one vear with cumulative
effect entailing consequent reduction in his pay.

z. orevision patition was thereafter filed
by the applicant on 5.1.2000 which has not  been
disposed of as  according to the respondents, the
Commissioner of  Police no longer enjoved thes
revisionary powers. The applicant was, however,
given the liberty to move the court against  the

orders passed by the appellate authority.

4. Aapart from the penalty Imposed as abowve,

a further penalty of recovery of an  amount of
$.48000/~  has been imposed on the applicant. The
aforssald  amount relates to the damage caused to the
official wvehicle which met with an accident when the

applicant  was driving it. The aforesaid amount

faad]
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being recovered from the applicant’s monthly salary @&

200 pear montrzzﬁ/

Rz .
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5. We have considered the submissions mache
Ly the learned counsel appsaring on behalf of the
respondents  and have perused the materia 1l placed on

record.

S. We find no substance in the various plea

o
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raised  on behalf of the applicant. The procesdings
have been conducted properl 1y and & reasonable
epportunity has been given to the applicant to state
his case In disciplinary proceedings, we are not
expected to reappraise the evidence so as toa  arrive
att our own  Ffindings and conclusions. The orders
passed by the disciplinary authority as well as the
appellate authority are reasoned and spe zaking orders.
The inquiry authority has recorded his findings after
a propsr analyses of the evidence and we have not
discovered any perversity in the conclusicns which he
has arrived at and which have been relied upon by the
disciplinary authority. Faor good and sufficient
reasons,  the Inguilry authority as well as the
gﬁ digsciplinary and the appellate authoritiss have held
. that the PCR Yan driven by the applicant met with a

serious  accident just because the applicant was not

driving the wvehicle at a proper speed so  that he

{Ia

failed to control it and the inevitable result  was
the accident in  ouestion. Aocording to the
disciplinary authority, the impact of the accident
Was  so severs that not only the PCR Van was heavily
damaged but injury was also caused to the ceoupants

Cébpf the vehicle. The conclusions that the applicant
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was  driving the PCR Yan in a rash  and negligent

manner  cannot, in the circumstance, be faulted, and

thus the Impugned orders cannot be successfully

assalled.

7. In the light of the forsgoing, the 0&
stands dismissed insofar as the penalty of forfeiture

of the applicant’™s service is concerned.

5 In relation to the second penalty  of

ot
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recovery  of R
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rent .
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LA8000/~, the position is  diff
The applicant’™s case is that the aforesald recovery
has been imposed on him without first putting him to
nctice and without providing him with details of the
damage caused to the vehicle and the repairs  sought
to be made. The applicant has assalled the aforesaid
penalty of  recovery by invoking the principle of
double Jeoparday in  terms of article 20 of the
Constitution. aftter consideration, we Jdo not find it

naecessary  to  go into thizs aspesct of the matter and

feel that 1t will be entirely in order to quash  and
set aside the aforesald penalty of recovery of
s 48,000~ dus o non-chservance of the principle of
natural  Justice, subject te the condition that the
respondents wlll be at liberty to issues a show cause
notice to the applicant and thereafter will pass  an

appropriate  order 1in respect of recovery by  taking

@

inte account the representation, if any, filed by the

s
=

applicant response  to the show  causse nohtice.

Having quashed the aforesaid penalty of recovery, we
»
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further direct the respondents to refund to  the
applicant  the entire amount recovered so far., This
they should do within a period of one month from the

date of receipt of a copy of this order.

Q. The DA is disposed of in the aforestated

ter Z). Eg.costs.

(S.A.T.Rizwi)
Member{a)
Jkd/

garwal )
31 man




