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Nfiw Delhi , t.hia the day n^20(j2
HON'Bl.K yH.V.K. MAJOTKA, MHMBHK (A)
HON'Bl.K yK.KlJI.BIF S I NGB, MKMBKK( JUDJ.)

Shri Dharampa.] Khat.ri

S/o Shri Frithvi Singh
H/o 20D, VFO Hanker, Delhi-1 10 040.

(Hy Advocate: Shri S.K. Gupta)

Versus

1 . Government of NGT

through (.-hief Secretary,
5, Sham Nath Marg,
Delhi.

-AFFl! CANTS

Principal Secretary (Home)
5, Shi

De 1 h i

5, Sha.m Nath Ma.rg,

Ghief Ki re. Of f i cer,

Kire Head Quarters,

C^onnaught Place,
De1h i .

4.

5.

7.

H.

10.

1 1 .

12.

1 3.

1 4

Shri Hani Singh
working as Sub Officer

Shri Hai Singh
working as Sub Officer

Shri Mohan Singh

working as Sub Officer

Shri Handhir Singh
work i ng as Sub Officer

Sh r i Satb i r Si ngh
working as Sub Officer

Shri Shiv. Prashad

working as Sub Officer

Shri Ved Pal

working as Sub Officer

Shri Manoj Kumar Sharma
working as Sub Officers

Shri K.K. Sa>:ena

working as Sub Officer

vShri Hajend.er Atwal

working as Sub Officer

Shri Kra.nc i a Hrown

working as Sub Officer



X

1 5.

1 h .

vShr i A . K . Ma 1 i !<

ivo rk i ng as Huh Officer

Shr i 0.P. Si ngh

working as Sub Officer -KKSFONDKNTS

(Hy Advoca.te: Shri Ashwani Hharrtwaj)

O H I) K H

Bv Hon'hie Mr.Kuldip S i ngh. llembRr( Jud I )

The appl icant in this OA impugns the final

seniority l ist issued on 19.9.2(H)() which according to thh

a.pp! icant. has been made in an arbitrary manner andj

respondent Nos. 4 to lb have been placed above the!

appl icant. in the final seniority l ist, which is against!

the rules.

2. The app 1 icant has initial ly joined the seryif^P

!  i
of the resnondents as Trainee Fireman in the year 1,979.!

t  'During his service, he qualified the course of Institutej
of Fire Fngineering. rhrea.ft.er the appl icant, appl ieri i n|

response to an advertisement for the post of Sub Officer.

Fxamination for selection was held and he was declLred
i

successful and was appointed as Sub . Officer w.e.f.l

lb. 1 1 . 1992 as a direct, recruit Sub Officer.

2. Since then respondents have issued various |

tentative seniority l ists which were also subject, matterj

cf v.arious l itigations. Throughout the .appl icant w.asj
1

I  !
shown as .senior to respondent. Nos. 4 to 9 but. al 1 o'f .a|

!  I
1

sudden the office of the appl ic.ant issued .another|

seniority l ist. on 20. 4. 2(100 in which the a.ppl ic.ant was'
i

shown junior to respondent Nos. 4 to lb. The .appl icant

\  .• /
\/
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. 3 .

har, fi led objections but respondents ignoring the

objections raised by the appl icant, issued a final

seniority Hot where again he has been shown as junior, j

o:

4  In order to assai l the seniority l ist the

appl icant says that, in fact the rota quota system under

which the final seniority l ist has been drawn had broken

down in 1992-93 itself so now the seniority has to bp
!

fixed in accordance with the date of selection in case of

promotees and from the date of joining in the case of

direct recruitment. Since the appl icant joined the

service on lb. 1 1 . 1993 and respondent. .Nos. 4 to lb joined

service on later dates, so they should be placed below

him.

Kespondenti are contesting the OA. ■fh e
5.

respondents in their reply submitted that. respondents
Nos. 10 to lb are much senior to him as they are direct
recruits and at. the time of selection the appl icant was
placed junior to respondent No. 10 to lb in the merit,
l ist. For that purpose the respondents have annexed
Annexure A-1 which is the minutes of the Selection Boa^rd
held on 3. 1 1 . 1993 and the minutes also show that Shri V^ed
Hal , respondent .No. 10, Shri Manoj Kumar Sharma,
respondent No. 1 1 , Shri K.K. Saxena. respondent No. 12,
Shri Hajinder At.wal . respondent. No. 13. Shri Francis
Brown, respondent No. 14, Shri Abhi lesh Kumar, respondent
No. 15 and Shri Gyanendra Hratap Singh, respondent No.jib
were shown senior in the selection l ist as they were
respectively placed from S.Nos. 1 to 7 in the selection
l ist as per the minutes and the appl icant, was at. S.Nji.H
in the order of merit, drawn by the selection Board. .
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b. Ar regardR reRpnndent Nor.4 to are

van

ear

coneerned. t.hev are the prnmot.ee SO Offiner.R and

according to the reRpondent.R they have been aRRigned

Reniority above the anpMoant.R becauRe they were gi

promntionR for the vacancieR which exiRted in the y

1 ym , iyy2 and and vacancieR for the Raid yearR

conld not be fi l led up due to variouR reaRonR, therefore,

the reRpondent.R have promoted theae officerR on the bp.RiR

of DPO held on 1 1.3.1994. It. iR further Rated that Rince

the va.cancieR pertained to the year 1990-93, ro the Rame

waR i nd i cated i n the Ren i or i ty accord i ng1y.

7. So now the Rhort queRtion iR whether the ru! e.R

of rota quota had broken down prior to the holding of the

DFC which recom.mended promot.ion.R of reRpondent. Nor. 4 to

9. I'hough the appl icant, in the groundR particularly-

ground No. 5(a) and 5(c.)(i) haR Rtated that the rota quota

rule waR total ly broken down in the year 1992-93 forj
promotion of Sub Officer bt]t. the reRpondent.R in their!

Ireply have denied that the rota quota had been br|ken|
dovfn. In reply to para 5(. c,)(i .) it. iR Rpeci final ly Rtated I

that the Renioritv of the directly recruited and promotee

Rub officerR, iR Rtrictly aR per rule.R, i .e., one

promoted and one direct and the exceRR officerR of direct,

category are Rhown in the laRt. of the liRt, .aR Ruch there;

wa.R no breaking of rota-quota.

H. From the peruRa! of the entire OA ; .and

document.R on record we find th.at. there in nothing' toi

indic.ate at. wh.at point, of time rule of rota quota ! h.ad
f

broken down. Ar per .an the rulcR reg.arding DFO are|



"J

%

Y' concerned. the J)()F&!' ban laid down i nat.ruct i mrTT that

ordinari ly the DPC is to be held every year but in case

+-he DFC ecu Id not be held for some reasons, then DFC hasI

to consider the vacancies together, .but seniority has to

be assigned against the vacancies pertaining to that

particular year to which the vacancies pertains, rota

quota is also to be maintained and the same is the case

with the department.

q  Ihe department, denies that the rota quota h^as
broken down and since respondent Nos. 4 to 9 had be:en

promoted against the vacancies pertaining to previous

ed ;

i

ty i

y. i

no

years. i.e., 199()-9:i their seniority was indicat

accordingly. Shri Shiv Frasad was also given seniori

above the appl icant as he belonged as SC categor

.Accordingly, , the plea, as raised by the appl icant has

merits and the s.ame is rejected.

H). As regards respondent. .Nos. 10 to lb fire

concerned, the appl icant has fai led to assign any reason

I 0why he should be shown senior to respondent Nos.

lb as such this plea of the appl icant has to be rejected.

1 1 . No other contention has been raised before us.

1 2. In view of the above discussion, we find that

that the OA is without any merits and the same

d i smi ssed . No cost.s .

1 s

(  KIJI.DIF SiNGH )
MKMBKK( JllDl.)

C

(V.K. MAJOTHA)

MKMHKH (A)




