CENTRAL. ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application No.122 of 2001

New Delhi, this the ?%&ﬂday o%?zbdé ;L/%/

HON'RHLE MR V_K. MAJOTRA, MEMBER (A)
HON'BLE MR._KULDIP SINGH, MEMBER(JUDL)

Shri  Dharampal Khatri
8$/0-Shri Prithvi Singh ‘
R/0 209, VPO Banker, Delhi-110 040. -APPLICANTS

(By Advoecate: Shri S.K. Gupta)
Vergus
1. Gaovernment of NCT
Through Chiet Secretary,

5, Kham Nath Marg.
Nelthi.

¥

Principal Secretary (Home)
5, Sham Nath Marg,
Delhi.

3. Chief Kire Officer,
Fire ‘Head Quarters,
Connaught Plance,
Delhi.

4. . Shri Hani Singh
working as Sub Officer

5. . Shri Rai Singh
working as Sub Officer

b Shri Mohan Singh
working as Soh Officer

7. Shri Randhir Singh
working as Sub Officer

8. Shri Sathir Singh
working ag Sub Officer

9 Shri Shiv. Prashad
warking as Sub Officer

10. Shri Ved Pa)
working as Sub Offigcer

Tt Shri Mancj Kumar Sharma
working as Sub Officen

12. Shri X_ K. Saxena
working as Sub Officer

13. Shri Rajender Atwal
working as Sub Qfficer

14 Shri Francis Brown
warking as Sub Officer
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15. Shri A.K. Malik
working as Sub Officer

16. Shri (C.P. Singh .
working as Sub Officer —RESPONDENTS
{By Advocate: Shri Ashwani Bhardwaj)

ORDER

" Bv Hon'hle Mr_Kuldip Singh Member(Judl)

The applicant in this OA impugns the final
seniority list issued on 19.9.2000 which according to the
applicant has bheen made in an arbitrary manner and
reapondent Nos. 4 to 16 have been placed ahove the
épplinant in the final seniority list, which is agajinst

the rules.

2. the applicant has initially joined the serVice
of the respondents as Trainee Fireman in the year 14879,

During hiag service, he gualified the course of Institute

of Fire Kngineering. Threafter the applicant applied in

raaponse to an advertisement for the post of Sub Officer.
Examination for selection was held and he was declared
sucressful and was appointed as Sub  Officer w.e.T.

16.11.1993 ag a direct recruit Suh Officer.

3. Since then reapondents have issued various

tentative geniority liasts which were also subject matter
of wvarious litigations. Throughout the applicant was
shown as senior to respondent Nos. 4 to 9 but all of a
sudden the offirce of the applicant issued another
aeniority list on 20.4. 2000 in which the appnlicant was

shown Jjunior to respondent MNos. 4 to 16. -The appligcant




han filed ohjections but regpondents ignoring the

objectiona raised by the applicant, igsaued a final

seniority list where again he has heen shown as junior.

4. | in arder ta asgail the seniority 1list the
applicant says that in fact the rofta qguotsa system under
which the final seniority list has been drawn had broken
down in 14992-93 itself 80 now the seniority has to be
fived in accordance with the date ot zselection in case af
promotees and  from the date of joining in the case of
direct recruitment. Since the appliecant joined the

aervice on 16.11.1993 and reapondent Nos. 4 to 16 joined

aervice on later dates, so they should be placed helow

him.

5. Hegpondents are cocontesting the 0A. The
réspondents in their reply submitted that respondents
Nos. 10 to 16 are much senior to him as they are direet
recruits angd at the time of selention the applicant was
placed junicr o respondent No. 10 to 16 in the meﬁit
list. Kar that purpose the reapondents have annexed
Annexure A-1 which is the minutes of the Selection Board
held on 3.11.1993 and the minutes also show thgt Shri Ved
Pal, reapondent  No. 10, Shri Manoj Kumar Sharma,
reapandent No. 11, Shri K.K. Saxena, respondent No. 12,
Shri Rajinder Atwal, reapondent  No. 13, Shri Frandis
Brown, respondent No.14, Shri Abhilesh Kumar, respondéent
Ne.15 and Shri Gyanendra Pratap Singh, respondent No. 16
were shown seniorv in the gelection list as they were
respectively placed from S. Nos. 1 to 7 iﬁ the selection

list as per the minutes and the applicant was at S.Na.8

in the arder of merit drawn by the aelection Board.
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6. As regards respondent Nos. 4 to are
concerned, they are the promotee 80 Officers and

ancording to the respondents they have heen asgigned
geniority ahove the applicants because they were given
promotions  for  the Qacancieg which existed in the year
1991, 1992 and 14993 and vacancies for the said yéars
nould not he filted up due to various reasons, therefare,
the reapondents have promated these officers on the hdsis
of DPC held on 11.3.19494. It is further sated that since
the vacancies pertained to the year 199(-93, so the same

was indicated in the seniority accordingly.

7. So now the short question.is whether the rules
of rota queta had broken down prior to the holding of the
DPC which recommended promotions of respondent Nos. K% to
9. Though the applicant in the grounds particularly
groind Na.5(a) and 5(c)(i) has stated that the rota quota
rule was .tcta!!y hroken down in the year 1992-43 for
promation nof Sub Officer but the reapandents  in their
reply have denied that the rota quota had heen hréken
down. l!n reply to para 5(ec)(i) it is specifically stated
that the =meniority of the directly recrnited and prombtee
suh officers, is atrictly as - - per rules, i.e., one
promoted and one direct and the excess officers of direct

category are shown in the last of the list, as such there

waz no hreaking of rota-guota.

8. From the perusgal of the eaentire QA and
documents on  record we tind that there is nothing td
indicate =2t what point of time rule of rota quota had

hroken daown. As per as the rules regarding DPO are
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concerned, the DNDOP&T has laid down instructiom that
ardinarily the NDPC is to be held every year but in casae
the DPC could not he held for éome reasnons, then DPC has
to consider the vacancies together, .but seniority has to
he saassigned againat the vacancies pertaining %o that
particular yvear to which the vacancies pertaing, rata
quhta in alao to he maintained and the same is the cake

with the department.

Q. the department denies that the rota quota has
broken down and since respondent Nos. 4 to 9 had helen

promoted against the vacancies pertaining to previous

vears, i.e., 19490-93 their seniority was indicatied
accordingly. Shri Shiv Prassd was also given seniorilty

ahove the applicant as he belonged as SC  category.
Aceordingly, . the plea, as raised hy the appl!icant has no

merits and the same is rejected.

11}, As regards respondent Nos. 10 to 16 are
concerned, the applicant has failed to assign any readgaon
why he shculd he shaown senior to reapondent Nos. 10 to

16 as such this plea ot the applicant has fc bhe rejactad.

11. No other contention has heen raised hefore ys.
12. In view of the above discussion, we find that

‘that the OA is without dny merits and the same I8
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( KULDIP SINGH ) (V_.K[. MAJOTRA)

MEMBER(JUDL) MEMBER (A)

dismissed. No costs.






