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By Hiom_ble Mr.kuldip Simgh. mmmmerflumlj

e wpplicant  has  filed this 0A  as  heo 13
aggirieved of an illegal, arbitrary and mala Tide wotion

of  the respondents hen he was refused to mark his

&

presence  and his service was terminated on R, 7.2000 wvide

an  oral  order when he was wimply asked not to mark Mis

7

presence and go back to his residence.

2. The facts in  brief, as alleged by the

applicant are, that he was given an appointment on  the
grounds of compassionate appolntment since his father had
died in  harness while he was  working with the

i - ¥ = : . . :
respondenta. The sppointment was offered vide Annexure Vi
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applicant

terms  and  conditions, as contained in Annexure VI also

[e]
Q
=t
,+

ained @ clause that the service of the applicant can

be erminated any time by & month s notice (30  days

&)
-
e
-
3
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)
3
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notiae) gilwven by  either side without ase
reasons. The appointing authority, however, reserwves the

right  of terminating the ervices of the appointee

0

ferthwith  or before the expliry of the stipulated period

of  notice hy making payment to his/her of the sum

the pay and allowances for the periad of

—+
s

equivalent

fas

notice or the unexpired thereof. In pursuance of

(J

this appolntment offer the applicant joined the
depar tment and aleo worked for some days when on 3.7.2000
he was  asked not to mark his attendance and go baok o
his  home without reverting to the terms and conditions,

as contained in the appointment offer.

jo]
.

3. Ir the grounds to oh lenge  the same the
applicant has submitted that this is an arbitrary order.
e  applicant also olaims that his mother and his whole

family including his younger brother and sister are at

he  werge of starvation death as thoy had lost

T

s

only
bread winner of the family, i.e. the father and atier
the death of their fa sther, the applicant was give
cmpassionate appointment to look after the entire Tamily
and mow 1t is impossible for the whele family to live at

all.

4. The respondents contestod the OA, The
respondents  pleaded that at the time of death of Gulehan

Kumat the applicant was under age and he could not bhe

1
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giverr  an appolntment, Howevar, on attaining the age of
1% - e b e PO VO S 2 el oy P
18 years the applicant ¢ mothe had made ¢ an ol

ssed, but in the meanwhile

proo

rhe Government of Indis had 1saued the austerity
and a ban for filling uUp vacant post wide thelr

89 quota wmeant
pointment had already bean ntilised

were not sufficient number

to mppoint the applicant so his
circulated Lo all the
minlotries/Depgriments  on Various Media Offices of the

Ministry of I1&%8 but there was no positive rew

N . . e " . £ T T oy oy b b ! 2 4 -
[EIORREC T AN e mother of the appllicant had oeen  Insisting

upon  the respondents  to appolnt the

the Photo Diwision for appointing  the applicant ok

¥ >
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D e owae Further alleged that the Direclod had

sseued letter under the presumption that € Mivheiry

2111 approwe, but  the Ministry had  turned cdownn  the

]

nroposal  for appointment and in the meantime  in

pear ing Mo, Oa Nos. 1079/9% and 208/99 In the

certain  casual  labourers who had filed the zatel 043,

Wware given Lo grant them Lempor

the orders of the CAT, Principal Bench o
ts he accommedated, as such there was no vagancy and 1t
was  in these clrcoumstances that the appolntment glwan Lo

by o
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and he died in harnecs, 'he fact that
the applicant For the purnose
appointment  was processed by the d

considered was not disputed

finding that ro VEGENCY was
department,
stry  of  Information

Lomay be sccommodated in some

g, Somehow the applicant

he  resumed duty also, which also

of termination WES

within g period of 20 days by either
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awmiltied that no given to

any amount  in lieuy of that was gilven

22 rhat a3 it may, the fact remains

who  was  found to be eligible  fo

drounas  and sfter havin
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applicant was ot at fault, He was

=apointment on compassionate grounds

had been cancelled either because of

d or becausze

the S% quota meant

appointment  had heen

Sdutlarity while

same  had beon withdrawn <o in these
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the application of
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that  the termination of the services of the applicant

€

jol

should not have been resorted to and the applicant shoulcl

)

have  been  adijusted  in some vacancy  which may  become

¢

available with the depairtment. Hence, I am  of  the

considered ~opinion that in view of the present facts and

[&4]

cirumstances, the applicant whe had been found to bhe
ellgible in all respects, be given a job and who had
already bheen once granted a job, may be accommodated in
any  of the vacancies which may become available with the
respondents at firset instance.

a, I wview of the above, 0A is allowed with the
direction to 'the respondents that whenever any  WVECAne Yy
hzcomes avallable, the applicant he appointed in  the
first availahle vacancy.  This may be done prefarably
Within a period of = months from the date of recelipt of a

copy of this order,

{ RULDIP Shngy )
MEWB £ RI{ Juum )
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