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New Delhi, this the tsb day of 2002-

HGHM 'ffiLE ims, IKOlLIDlfP SliiSJSHsffaEWEEffidJMIM.))

Shri Danish Ktirriar Jagpai
S/o Late Shri Gul-shan Kuaar
R/o G-629, SriniwaspLiri,
New Delhi. -APPLJIODyfliTS

(. B y A d y o c a t e; D r- . M. P. R a j u )

Versus

I  . Union of India
through its Secretary,
Ministry of Information and eroadcastiag.
New Delhi,,

Director,,
P h o t o 0 i V i s i o n,
Mini'.stry of Intorrnation aiUd Sroadcasting,
S o o c ti a n a B h a w an,
CGO Complex,
Led hi Road,
N e w D e 1 f i i --1 1 0 0 0 3. -fRiE S PerotOBST S

(By Advocate: Shri R.n. Singh, proxy oounsel for Shri
R. V. S i n h a, c o u. n s e 1 )

O fR IP £ Kth'comi)

p Sim (allii „ ffitemibe r f it i )

The applicant has filed this OA as he is

aggrieved of an illegal, arbitrary and mala fide action
of the respondents when he was refused to mark his
presence and his service w.as terminated on 3, 7.2000 vide

an oral order when he was simply asked not to mark his

Pi esence and go back to Inis r■ esidence.

^acts in brief, as alleged by the
applicant are, that he was given an appointment on the
grounds or compassionate appointment since his father had
divd in hc.M ness while he was working with the:
respondents. The appointment was offered vide Annexure VI
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The case of the applicant is that the

teirms and conditions, as contained in Annexure VI also

contained a oiause that the service of the applicant can

be terminated any time by a month s ' notice (30 days

notice) given by eiti'ier side without assigning any

reasons. The appointing authority, however,, reserves the

I igh oi te; mi;(dting tlie services of the sippointee

forthwith or before the expiry of the stipulated period
of notice by making payment to his/her of the sum

equivalent, to the pay and allowances for the period of

notice or the unexpirsd portion thereof,, in pursuance of

this appointment offer the applicant joined the

ccpaf tmcn t and also worked 7"or some days 'when on 3, 7.2000

he was asked not to mark his attendance and go back to
his home without reverting to the terms and conditions,
as contained in the appointment offer,

"  --he gi ounds to c,halle,nge the same t.he
applicant has submitted that this is an arbitrary order.
■he applicant also claims that his mother and his whole
family including his younger brother and sister are at
the verge of starvation death as they had lost the only
bread winner of the family, i.e. the father and after
the death of their father, the applicant was given
compassionate appointment to look after the entire family
and now it is impossible for the whole family to live at
all.

.respondents contested the OA. The

' ^'spondents pleaded that at the time of death of Gulshan
Kumar, the applicant was under age and he could not be
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given an appointment. However, on attaining the age

18 years the applicant's mother had made request and

thereafter his case was processed, but in the meanwhile

the Government of India had issued the austerity rricasurss

and imposed a ban for filling up vacant post vide their

order dated 17.8.99. Even otherwise the 5Z quota meant

for compassionate appointment had already been utilised

and it was realised that there were not sufficient numbsr

of vacancies available to appoint the applicant so his

bio-data was also circulated to all the

Min 1 s trivss/Depar tmen ts on var ious Media Offices of t.h;;.;

Ministry of I&8 but there was no positive response.

Howrrver, the mother of the apf/licant had been insisting

upon the respondents to appoint the applicant and in

r.hose circumstances offer oh a.p)poiritmer;t was issued by

the Photo Division for appointing, the applic.-.;fi< I on

7.6. 2 0 0 0 .

5. It was further alleged that the Director had

issued letter under the presumption that the Ministry

will approve, but the .Ministry had turned down the

proposal for appointment and in the meantime in cases

bearing No, OA Nos. 1079/95 and 208/99 in the cases of

certain casual labourers who had filed the said OAs,

directions were given to grant them temporary status by

the orders of the CAT, Principal Bencfi so they were al;.c

to be accommodated, as such there Wcis no vacancy and it

was in these circumstances that the appointment given to

the applicant had to be cancelled.

6, I have heard the learned counsel for the

parties and gone through the record.



i-t is an idmittsd case of the respondents that
the applieant s father was W'orking with the respondersts
-d he died in harness. rhe faei that the application of
tde applicant for the purpose of cornp.ass ionate

appoi.ntrnent. was pi u,, ju-- ft, Os...,...ed uv the department and was

suitably considered was not disputed because that is «hy
fteh finding that no vaoanoy was available in the
department, the department had also circulated the

da.a o( I lie applicant in various other units of
fiini.tf , of information and Broadcasting so that the
applicant may be accommodated in some of the units.

somehow the applicant was also gi,,er.
appointment letter vide Annexure yi o- .n„ , , ,

V.'.. v,,,e C3S1S of which

ho resumed duty also, which also contained clause U)
that a notice of termination was required to be served
"ithin a period of 30 days by either side. it is also
admittscl hhat n--- noi-i-- . i~<~-  not..it,.td wcfs given to the applicant nor
any amount in lieu n-Fiis..u u. s,hdt was given to the applicant.
IJ-rs -r/- -f--a ...nat c(c It may, the fact remai-- fhs,t t-hr-

ouat the applicant

who was found to be eMnih-|r. f-~^■ .vigiolt... tor appointment or,
c«.Passi0Pate grouhds and after having been appointed.

P P -1 n . m... n t. h a s b e e n w 11 ti d r a w n o n s o rn e t e c f t n i ca 1
grounds, so in these cj o'b-'-.r.. ,•• v-i --owl,....o,::int..es I find that the
applicant was not at fs:ii i )+ u ■at fault. He was eligible for the
a P P o i ,n t ;ii e n t o n r o n -i v,-o,ni,a.. ,..,. .ionate grounds but his appointment
1 1 ci (.j boon / i ■;">h r> -i l.Uh,..,ll.d either because of .some ban having b.Kr.
ifflposed or because the quo^^ n-'a^ti.-'toj tor. compassionate
appointment had been utilised. There had been s»e
i ■ ! ' e g u 1 a r i t y w h 1 ' ■■ •a ,1.'.- appointment letter and the
saifie had bsien withdrawn <-o in th r-^->' 1 -o 111 Lhe^e circumstances L fuid
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that the termination of the services of the applicant

should not have been resorted to and the applicant shoald

have been adjusted in some vacancy which may become

available with the department. Hence, I am of the

considered opinion that in view of the present facts and

cir umstances, the applicant who had been found to be

eligible in all respects, be given a job and who had

already been once granted a job, may be accommodated in

any of the vacancies which may become available with the

respondents at, first instance.

"^i^w of the above, OA is allowed with the

direction to the respondents that whenever any vacancy
becomes available, the applicant be appointed in the

fii --t available vacancy. This may be done preferably
within a period of 3 months from the date of receipt of a

copy of this order. No costs.

( m101 p SEjumt )

MBmERkjUWD
Rakesh


