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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OA 1224/2001

New Delhi this the 1st day of January, 2003

Hon^ble Smt.Lakshmi Swaminathan, Vice Chairman (J)
Hon'ble Shri Govindan S.Tampi, Member (A)

Girdhari Lai

Ex.Head Clerk

Under Assistant Engineer(II),
Northern Railway, Hanuman Garh.,

(By Advocate Shri B.C.Mainee )

VERSUS

1. Union of India through
General Manager,
Northern Raiway, Baroda
House, New De1hi„

2. The Divisional Railway Manager
Northern Railway, Bikaner.

.Ap1i can t

Respondents
(By Advocate Shri R.L.Dhawan )

0 R D E R (ORAL)

(Hon'ble Smt.Lakshmi Swaminathan, Vice Chairman (J)

The Tribunal had earlier issued order dated

15.5.2001 in the present application and disposed of the

OA at .the admission stage with a direction to the

respondents to dispose of aiopl ican t' s representation/

appeal dated 13.9.2000 by means of a d&tailgcj speaking

and reasoned order in accordance with rules and

instructions on the subject under intimation to applicant

within two months from the date of receipt of a copy of

the order. Thereafter, the applicant had filed MA

2471/2001 which was disposed of by Tribunal's order dated

29.4.2002 reviving the OA with a further direction to the

respondents to file counter to the OA., In t he _ order dated

29.4.2002, the Tribunal had noted that the respondents

have filed MA 889/2001 for extension of time but on
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perused, of the same, it was found that no satisfactory

r-easons have been gi ven f or extension of tirne „ It was

further observed that it was also found that no action has

been taken by the respondents to dispose of the aforesaid

representation filed by the petitioner. Hence, the OA was

o r d e r s d t o b e r e v i v e d.

2. The brief relevant facts of the case are that

when the app], icant hai filed this OA ori 6.. .2.2001 (refiled

o fi 11 .5 . 2 001) 1-1e fI a s i rri p u g ri e d the o r- d e r dated 4.9.2000

c o m p u 1 s o r i 1 y ret i r i. n g l i 5. m f r o m s e r v i c e under F R 56 ( j )

against which he had submitted his appeal on 13.9.2000

which was still pending with the respondents. It is

noticed that the application has been filed about five

months later in the Triburici.]. and accordingly by the order

dated 15..5.2001, the OA wias disposed of at the admission

s t g e w i t hi t ft e .3. fores at i d d i. r e c t i o n s, n a rn e 1 y, that t h e

respondents should pass a detail, speaking and reasoned

ordsjr in accordance wiith rules <3nd instructions wiithin two

months from the date of receipt of a copy of the order.

It was further stated in the order that if any grievance

still survives, it will be.open to the applicant to revive

the present OA through an M.A. after impugning the orders

passed by the respondents piursuant to the af or said

directions. It is in these circumstances MA 2471/2001 had

been filed by the applicant and the OA has been revived.

3_ In the mean time, the ]. earned counsel for the

respondents has submitted that MA 889/2002 praying for

extension of time to implement the Tribunal's order dated
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15 .. 5 _ 2001 has been f i. 1 ed on 19. h .. 2002 „ T h i. s MA has

been filed nearly nine months after the expiry of the

period stipulated in the Triburral's order dated 15.5.2001

by I the respondents to corfiply with the directions. It is

also relevant to note that no reasons have been given for

condonation of delay excepting the submissions of the

learned courisel that the file had to travel. from one

officer to another • O-fficPU'c. including Headciuaters ̂ which

can hardly be considered as sufficient reasons. In any

case, as noted by the Ti'ibunal in the previous order dated

29.4.2002, w e r e i t e r- a. t e t h e v i. e w t h a t t here a r ■ e n o

satisfactory reasons to give extension of time as prayed

for i n t h e M A w hie h hi a. s b e en filed b e 1 at t e d 1. y .

4 ... I n t h e c o u n t e r a f f i d a v i. t filed b y t h e

resporiden t:s on 29.. 10. 2002 i n pu rsuari ce of t he T r ibu na 1' .s

order dated 29.. 4 „ 2002, they have conveyed the order of

thei appellate authority detted 7.6.. 2002 which rejads as

under:-

It has been decided that the

i n t e r V e n i n g p e r- i o d f r o rn t hi e d a t e o f c o m p u 1 s o r y
rertirement to the date of reinstatement should

be treated as dies-non "

Thereafter^ there is a sentaance that: "therefore Shri

G i. r d h a r i L a 1 K. a 1 r a e x H d. C1. e r k u n d e r A E N / H M tT i s ' r e i n stated

in service and on re-instatement he is posted under PWl/HMW

against vacancy" ..

The above order apparently is so called detailed,
11 ^

speaking and reasoned order which wias directed by the
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to be passed by the appellate

c  o n n. •!
I  (L yj \j I

terjp ^sisT© i r 1 b u n a 1

authority while disposing of OA 1224/2001 on 15

Mia I I I reading of the respondents' letter dated 7.5.2002

shows that not only the time limit prescribed by the

i r ibunal has not at all been adhered to by the appellate

authority but he has also not cared to pass a detailed

»peaKing and reasoned order which is also no

i t h hwiu.i one provisions of Rule 18

i- 1 r i a C c ij i~ d a I i u e

of the Railway Servants

(Discipline and Appeal) Rules, 1965. it is also relevant

uo ubserve that not even a reference has been given in the

appellate authority's order to the appeal preferred by the

applicant dated 13.9.Z000 which was also specifically

icier red to in the Tribunal's order dated 15.5.2001.

are not impressed by the submissions made by
M e

M.Dhawan, learned counsel that at this stage, he is

eparwd to produce the official records to show how the

pellate authority has passed the speaking order." The

nna11staappellate authority was required to pass a speaking order

k^i i i^i i on L.ne face of it should have given the reasons which

ought to have been communicated to the applicant. This has

s. In the facts and circumstances of the case,•— —4
I lu u ucieii I u

not, only the appellate authority has not cared to follow

the relevant law, rules and instructions on the subject but

has also not complied with the specific directions of the

Tribunal dated 15.5.2001. In other words, the speaking

T  r-.-. 4-
1 n IM L.

Ui uer Siiould have been passed well within the time

^ uiiaio'i fi. The appel late authority has
passed the order dated 7.6.2002 more than ten
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CciS© 1 i I. is a i sO I c ISVLiiit L'U l iOtej tfiat cVSn ths appeal

SUbiii i tt.SCl by t.hS apifj 1 1 CaPit. dated 13.9.2000 WaS TiOt dlSpOSed

of by the respondents sti11 7.6.2002. The applicant is to

r e L/ I 1 e ij f i o I . i , o • u r i d S f 5 e C L. I i_i i i 2 of t h 8 A d ml n 1 s t r a 11 V s

i  I i LiUi ia i Mcb 1 y85 , uhe Tri bunal shal 1 not ordinari 1 y "

admit an application unless it is satisfied that the

"bp' iCai iL. iiad avai led ot all the rernedies available to him

under the relevant service rules as to redressal of

gt levances.In this case, the OA has not been admitted. In

the 1 1 ght of 'what has been stated above, the appellate

authority's order dated 7.6.2002 is liable to be quashed

and set aside so far as the decision to treatfinr^ the

intervening period from the date of compulsory retirement

b' biie appl icafiu i .e. u.9' .^OuO tc> the date of his

I e i I isL.aueiileiib oii 1 o . u . 2u02 as dies — rtvin IS bionuerned.
MS

11 i e r e s p o n d e n t. s h a v e a 1 s o n b> t. i rri p 1 e rn e ii t e d the a b
.'UVO K.'! uei

ot tiie i t ibUiial dared i5.5.2001 in pro-per sp;irit or 'within

bi le L i ifie ai lO'weu, 'vve du iiut consider" the decision of the

a'Ubiiui i ty Vv 1 uiiout g i V1 ng any r~easons, to tweat the

i riL-ei ven i rig pe, ib^d as d ies—rion as either r'easonable or"

legal. For these reasons^this part of the order dated

s  1 i a b i e L' b/ u e q 'u a s) i e d arid s e b aside.

'-■be resuit, tui" the reasons given abu've, the

bvA succeeuc? aiiij iS ai lc>weo w' ltri the follo'wing di r"ections;-

AS ui ic! app i ibiaiib has al i~6ady' been

r e i i iS uaL.ed i ii ser 'v i ce, he shal 1 be enti tl ed

^ y iri i i Vwi t-t j j V.' vv ifi f i ^ jS i L- f i ̂  i i' i L- ̂  f v c h "i i~i Q
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p e r i o d f r o rn t hi e d a i: e o f c o rn p u 1 s o r y

r et. i remen t: to t hie dat;e ot re i n sta terneri t i ri

service in accordance with law,, rules and

instructions..

w

(ii) In thie tacts and circumstances of

the case„ cost of Rs„3000/— (Rupees three

:^;K^usarld only) is imposed against the

^  ̂ ® ■3- P1 i c a n t.

vindan S/TWf5i )
Member

sH

(Smt.Lakshmi Swaminathan )
Vice Chairman (J)
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