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VERB U S

IJ n i o n o f I n d i a t h r o u g h

.1.. T h e P r i n c i p a 1 C h i e f C o n t r o 11 e r
of Accou.nts,

Ministry of Law, Justice &. Company Affairs,
■  L.ok Naya 1< Bhavan (III F1 oor)
C W i n g, K h a n M a r k e t,
New Delhi

2.. 3 e n i o r A c c o u n t s 0 f f i c e r ,
M i n i s t r y o f L a w, J u s t i c e & C o m p a n y
Af f .ai rs (III F1 oor )
0 - W i n g, L o k N a y a k B h a v a r'l,
Khan Market,

Mew Delhi

( B y A d V o c a t e; N o n e )
Respondents

0'R D E R (ORAL)

By_S,^A,,T.^„RIZVI,,,_MEMBERlAl :

H ei a i" d t h e 1 e a r n e d c o u n s e 1 a t s o m e 1 e; n g t h ..

2 .. T h e a p p 1 i c a n t w a s e n g a g e d a s a c a s u a 1

1 a b o u r w i t It e f f e c t f r o m 2 4 .. 111997 a n d continue d a s

such till December 14,, 1999, giving rise to a total

n u m b e r o f 519 d ays o f w o r ki n g o n casual basis. In

t he p rocess, t he app 1 i can t has comp 1 eted mo re t han

2 4 0 d a y s o f w o r k i n g i n t h e c a 1 s n d e r y e a r 1999, a n d

had thus become entitled for the grant of temporary

s t a t LI s i n a c c o r d a n c e w i t h t h e D Q P & T'' s S c h e m e o -f'

Sptember, 1993 „ 0n terrninat ion of his services in

December 1999 , he approached t his Tr ibuna. 1 in 0A No'..

1 '39/2000 „ , T h e T r i b u n a 1 b y i t s o r cl e r d a t e d 8.5.2 0 01



had issued directions to the respondents in that OA

in the f o11 oV'ling term; -

"(i) The respondents are directed to verify
their records regarding the claim of the
applicant about his services with them as a
casual labourer from 24 _ 11 _ 97 to 14 .12.99,.

In case^ the applicant fulfils the terms and
conditions of the DOPT Scheme dated

10.. 9 „ 1993, t he r e s p o n d e n 1: s s hi a 11 g r a n t h i rn
t he due . benef i 1:s as con tained t herein ,,
i n c 1 u d i n g t h e g r a n t o f tempo r a r y s t a t u s

( i i) tlaV i n g rega rd to t he app 1 i ca.n t" s pas t
s->ervice with the respondents and subject to
his fulfilment of the terms and conditionsi

1 a i d d o w n in t h e a f o r e s aid S c h erne, t h e
respondents shall re-engage the applicant in
preference to juniors and outsiders,
immediate 1 y , i n c a s e, t h e y h a v e w o r k o f
n a t u r e, h e w a s d o i n g p r e v i o u s 1 y „"

3. Non compliance of the aforesaid orders was

made the subject matter of a Contempt Petition,

being CP No „ 243/2000 In the order passed in the

said Contempt Petition, the Tribunal has observed

that the respondents had after considertion as

directed decided not to accord various benefits to

the applicant in accordance with the DOP&T"s

aforesaid Scheme and went on. to hold that in the

circumstances, non-grant of temporary status could

not be agitated through a Contempt Petition,. The

q u e s t i o n w a s, t hereto r e, 1e f t op en to b e pu rsu ed

separately .by the applicant. Further on being given

to understand that the applicant had been re-engaged

f r o m 7 ,. 3 „ 2 0 0 0 , t h e T r i b u n a 1 p r o c e e d e d t o d i s m i s s t h e

C o n t e m p t Pet i t ion. A R e v i e w A p p1i ca t i on wa s

t tl e r e a f t e r filed, w h i c h t o o w as re j e c t e d. The

matter was thereafter taken to the High Court. The

Petition filed before the High Court was dismissed

a s wi i t h d r a wi n wi i t [1 the folio wi i r 1 g o b s e r v a t i o n ; -



w
(. .6 )

"The Ti-ibunal has clearly stated in
paragraph 6 that the respondents have
r e - e n g a. g e d ' t h e p e t i t i o n e r w „ e f „ 71 t'l
August„ 2000 and he continues as such_
Therefore, the directions of the Court have
been complied with by the respondents„
However, the learned counsel for the
petitioner has contended that after
re-engagement on 7th August, 2000 the
respondents have again discharged the
pet i t ioner in December , 2000 XhIs fact.
do,es !iQ;t™Seeni_to J^e jwi;yiin.„the
t hj3 ^I.r iJgtL0AL™.'iL?i..:-L'i222L©ates.„a _f,resh gcai^se
ac;ti,orL JJld tIne petitioner is

^a s u b s t a n t i v e p e t i t i o n i tn p u q n i n g t h e
action of the respondents in this. regard._ ''

(emphasis supplied)

The present OA In a s b e e n filed in p u r s u a n c e of t h e

a f o r e s a i d o b s e r v a t i o n m a d e b y the High Court.

4. The learned counsel has submitted that as;

many as 3 persons junior to the. applicant are still

working while the applicant has been thrown out by a

verbal order referred to in the orders passed by the

High Cou rt. No docu men ts have been p1aced on reco r d

to show that the aforesaid three persons, are in fact

j u n i o r t o t h e a p p 1 i c a n t.

.5. In the facts and circumstances of this

c a s e, I am i n c1i n e d t o t a K e t h e view t h a t en d s o f.

justice will be adequately met by disposing of this

OA at this very stage even without issuing notices;

by d i rect i n g t he respoindents to consider the c 1 a i m

of the applicant for the grant of temporai-y status

I tn a c c o r d a n c e w i t In t In e D 0 P & T s 3 c In e m e d a t e d

10-9.1993 and to pass a re.-asoned and a speaking

order in t.hat regard. The respondents are directed

accordinqlv. They are also directed to re-engage



(4)

the a p p 1 i c a n t: i f h i s .j u n i o r s h a v e a c t u a 11 y b e e n

w o r k i n g a f t e r t h e a p p 1 i c a n t' s s e r v i c e s w e r e

terminated in Oecemberg 2000.. Alternatively the

claim of the applicant for re-engagernent should be

c o n s i d e r e d i n a c c o r d a n c e w i t h h i s s e n i o r i t y a s a n«;:!

when work of a casual nature becomes available in

the respondents set up^ in preference over his

3 u n i o r s,, f r e s h e r s a n d o u t s i d e r s

SU

6. The OA is disposed of in the aforestated

rms

7 „ Fi: e g i s t !■ y i s d i r e c t e d t o s e n d a c o p y o f t h«

0 A a 1 o n g w i t h t h i s o r d e r

■rJn
J i

(S-A.T. RIZVI)
MEMBER (A)

/pkr/'


