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Versus

1. C i"! i. e f C o m m i s s i o I'l e r ( D 2 )
Officer of the Chief Commissioner of Castoiiis
and Central Excise, C.R. Building,
Mew Delhi.

2. Commissioner of Customs,
Centra 1 Excise 'Commissionerate (0e 1 hi-1ii),
C.R, Building, New Delhi,

3. Deputy Commissioner of Central Excise,,
Sonepat Division, Atlas Road,
So n epa t (Har y a n a ) -^ESPOfMEIilS

(By .Advocate: Sl'iri R,n.. Singh, proxy counsel for Shri
R.V. Sinha, Counsel )

0 ̂  e £ K^gimL)

!Wr , !flUlfdllg siiniah. .Ttemiher i )

rhc applicants have filed this OA seeking the

following reliefs:- ■

(3 ̂ i o Q u s i 1 t i"! e i. in p u g n e d o r d e r (s) d ci t e d



respondents terminating the services of

the applicants.

(b) T,o  allow tlic applicants to oontiniie to

work with the respondent,

service.

No.3 without any break
1 n

tc) !o treat the technical break' in service,

it any, due to above impugned termination order(s) dated

3.5, iOOl 3.S applicants on duty " .

fd) lo call the complete record of ths

applicants employment with the respondents.

(e) fo direct the respondents to convert tin

-of v,rces of the applicants from part-time to fii'^ 'i ^-imrs
I  . ~ . 11 ^ ,x. .L t) I \^> a

(f)

to the applicants.

grant thereafter the Temporary

(g) T: 0 B g u 1 a i" i s e t ,h e
or

applioants.

bacts, as alleged by the applicants in

brier, are that they have been working with' the

respondents on part-time basis for fairly long period of

time varying from 8 to i6 years without any break, ihe

working of the applicants is

3 of tfie paper book).

U'iod of the

t'Atirisxure A—Z (p,aos i

shown in



,3.

3- f'he applicants further submit that since the

vacancies in which ths-y have been engaged for Last S to

!S years without any break still exists so tlvey are

entitled to be regularised. It is further submitted that

as the order of termination is bad in law, so they should

be conferred with temporary status and should b(-

regi.uLar ised.

'1' The respondents are contesting the OA. The

respondents in their reply pleaded that the applicants

had sarlie- filed an OA 27hh/99 and this Tribunal had

been pleased to dismiss the same as being premature as-

wsll as on merits vide order dated 7.9.2000 though

directions were given to the respondents to take a

y  -z.' .Ci ri -i* c» 1' r.
I  v.- j I Vv I.J. I I filed by tiie pplicants

within a period of 2 months, but the clcl

car had already been adjudicated

aim

ipon. IS

further submitted that the applicants had again

approached the Tribunal in OA 8h6/200i which was disposed

of on 3. ''{.2001 with a dir€>ction to the respondents to

examine the whole issue in terms of the direction given

in order dated 7.9.2000 and the respondents have petssed

the impugned order keeping in view the directions given

in the earlier order.

It is furthiir submi nted i lia' u'l the applicants

representation Annex Lire A-9 to A 13 (Colly, ) the

department had considered their rcpresentation for

regular appointment and have stated that they do not have

any additional work of regular nature in any of their

offices in the jurisdiction of Oelhi-III Commissionerate

-n view -of the CAT"s order dated 9.4,2001, the

flAW

K f / h



. 4.

resporsdcnts are unable to give any regular employfnent,

However, the respondents informed that some part-tiitie

jobs are available at the office of the Deputy

Commissioner (Sonepat), so the applicants may contact

Deputy Commissioner, Sonspat if they are interested in

the job and they will be given preference over freshers,

against which the applicants heed again macKe

representation and ultimately filed this OA seeking their

regularisation.

have heard the learned counsel for the

parties and gone through the records of the case.

'■ ''"'c learned counsel for the applicants have

referred to a judgment in OA 2191/94 in the case of shri

B.S, Chendalyia Vs. U.O.I & Another wherein one of the

part-time sweeper working under the respondents had filed

an OA who w-as also similarly placed as the applicants and

in that case the Tribunal had directed to consider the

ifcgu.i.a; isation oi" tlie applicant as casual labourei" taking

into account the part-time service in the light of the

Full Scncil judgiTient in Scikkubhsii s case,. Based on that,

the learned counsel for the applicants submitted that the

piosent applicants are also entitled for regularisation

in view of Sakkubai's case.

However, in reply to this, the learned counssrt

for the respondents submitted that the judgment of the

ruJ.i Benci! in the case of Smt,, Sakkubai and Another Vs.

The Secretary, Ministry of Coinmunications and others has

been reversed by the Apex Court which is reported in JT

1998 (9) sc 29? entitled as Secretary, Ministry of

)t'VVV



i 5 J 'I 1" "! (') T'l and Others Vs. Sakkubai and Another so

the judgment given by the Co-ordinate Bench of tnis
Tribunal is no more a good law since it is based upon a

Full Bench judgment of t Tribunal which stood reversed

whether the

. n

he DOPSiT issued on

the applicantsr or

bv the Honble supreme Court as such' the learned counsel

foi" the respondents submitted that the appl uu.

case for seeking regularisation.

we have gone through the material on record

and have considered the rival contention of the parties.
1 Q ̂ T b e s!'! o r t q a e s t i o i n v o 1 v e d i

part time workers are entitled for regularisation

accordance with the Scheme of

lO.q., 93. The learned counsel

submitted that Sakkubai's case is of a Postal Dspartmsnt

where rhey have a separate Scheme aiid t!)ai. is w.c

Hon'ble Apey Court had observed that instead or

)f ! 0.9. 93 the rospcridents may consider them

the priority set out in toe letLei

ssucd bv the Department of f

^or the applicants thus submitted that the

j.,nrom.=, Court had at least recognised that even

the part-time workers is entitled to regularlsatlon
depending upon the length of sorvloe as part-time works..

H0W8V9I . the learned counsel for the respondents has also
submitted that in the Government of India there is only

absorption i

I 7 - S., S 9

counsel

Li^rn ' b 1 e Si

)e

Ci j'" r i .• r-:
I  I I ^.1

one scheme, i.e., of 10.9.93 ling grant of temporary

a:- f y 5 5

issued ^

li

3

ne jgularisation and a clarification has ^ o I'-I

v the OOP&T which is aval Table on Swamv »

Establishment and Administration Manual at page 236 and a

perusal of this clari fioation would show that the
I'

l-./'V.' I J
■■.T 4' c> y M -annot be granted ts

.  .f. +- A [Y, -C t ' -p' }

el 1 ,.. ..1 1 1 r. r- .sci rhe rc-spon derst:employees so the leai neu courio..-i i oi -ii-

'VAAV



t

,6,

P
siJbmitted that ths sohsmo doss not cov,- .o,„

"h. o UV.-VV... ^,,c. pai L-time

C c\ S U 3,1 1,(1.1 o i" k 3 f- s V

We have given our thoughtful consideration to
I. he mat, tei" in issus!.

' '■■■luce the judgment of the e,-. -i.; „ , ,''P' 0 i f I ci t c- B 0 n [*} j <rt
based on Sukkabai 's case wiri-h h-- has-.,.. .

^  heen reversed bv the-'to:, bie s,.apre,ns Conr t, so to t|.,at estsnt s-e ,„ost make it
ctear that the judgment of the Co-ordinate Renm
-e a good la.. Though in Sukkahai ' s ease ths Hen-die
b U p I" e in r' f" .n 1 1 1- [- h -s w - I

-  had observed that thf -i t , ,-. t V n c:, , J 1 j o. Q pj f o; ,,,, I I
-- one priority set out in the letter date-'

'^•5.89 provided they fulfilled the eligibility criteria,
CO by mak it./-: t-h ', ... r-'V observation the Hon'ble Supreme Conrt
haci simply confirmed the noli.-- -,na/
p_.i. .... i instruction of the'  > -w 1 fj 9 -Q 0 !- t' rn O. >p f. ^ ^ . . , , .j-tPS, od VI uC thei;' i j- +. -a ,J . IxcttCi dated i ?,h »o
for regular!sation of p»7oi workers but the coui
oyn had not given nay direction that

ith a sufficient length
^fised without the scheme

.11 i t h e case f't ~f- -k- 1-, .-. y... -..■3-,.-Vv. i niiient ot India ther
is only one Scheme and that i;

workers

I  I "5

Whereas

no Soho

t)"! i

of servio.

of the

per t~

snd thi

time-

'  could be

department, '

is

of10.9, 93 which de-b n-f - i
-  'o the part-time uorO

liy'rr "J" >■'« j- Kj .... 1, I 1too OA does not
the Same i s di s;mi s<t —,-i

'  t-' ..J. f li t,) (O (ji s f'

'..I' ) a /1 1. ,a ,s; v.." n ?.., f- ,g. .ft [.  .t I . c v„. t t c( ( e n o e t"i n cl
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