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8. .. ... Oharmendra Khosla

Be e T.P.

g, Asha K.

CEMTRAL ADRINISTRATIVE TRIBUNAL: PREMCIPAL

B S S A A S

wiean - Oriainal Applicatiom.No. N9 of 7801
New Delhi, this the 7fiday of May, 2002

oo HOW BLE INR.V.K. MAJOTRA, WEMBER (A}
- HOM”BLE MR.KULDIP SINGH, REMEER ¢JUDL )

1. ) Sunita Raju
. W/o shri B.P. Raju
83 T, Baba Kharak Singh Marg,
Mew Delhi. .
Z. . . . Mahipal Ohapols

S/o Shri U.S. Dhopala.
.. H-B5/76 Sector-16,..
17 Rohini, New Delhi.

§

Khosla
Rabini,

~S/0 Late Shri R.S..
- C~8/51, Sector-sg,
- New Delhi. .

. . Mayva Lahane
e e - W/o Rajiv Lahane
e - F=9 Vivek Appti.
it shrestha Vihar, .
: Delhi. .

--Barvajeet Verma o
S/0 Shri Raiendra verss
506, DDA Flats, Lado Sarai,
New Delhi.

Rai .
4 Dlrectorate Ganeral
. Deor darshan, -

Mandl House. '

oo T .. Ashok Rai

Delhi Doordarshan Kendra .
Parliament Street,
Nehl Delhi-

Satvinder Mohanty
Yo W/o D.N. Mohianty
b A-501, M.S., Apptt.
- Kasturba Gandhi ®arg,
T New Delhi. :

8hatia
W/o Kapil 8hatia
0-766 Mandir warg,
Noew Delhi.

10. Asha Khattar .
. W/o Shri Ashok Khattar
1-H/102 NIT fFaridabad, Hae vans,
13, -~ Narottam Prasad

S/0 Kripa Ram
Delhi Doordarshan Kendra
New Delhi. S
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Dinesh Saxena

... 8/o Late Shri C.B. Lal Saxena
. 4056 Ajmeri Gate,
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..Krishan Mohan
- 8/o.Late Shri G.P. Srivastava

657, GH-5 & 7

.Sayeed Gaon,

New Delfii.

Kamal Vij . . _

S/o Late Shr1 Ho L. Wi

Flat No.1?7,.Plot No.?78,. S
Meena Apartments. 1.P. Externsisa,
New Delbhl. .. o
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Prashant Srivastava

'HMZ.S/o Shri S.C.D. Srivastava

4/911 Gali No.6 Jharkhandi Marg,
Bhola Nath Nagar,
Shahdara,. .

L Delhi. ..
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20.

22.

A I

Jitendra Singh Chauhar

' w?V/o Marain Singh. ..

Delhi Doordarshan Kendra
Parliament Street New Delhi.

. Amar Singh ..
~.8/o Shri Janardhan

XY—-4 Sarojini #agar,
New Delhi. .

. Madhu Sudan Gupta
- 8/o Shri Ramesh Gupta

69, Galil No.1, vazirabad Vxllage,
New Delhi. = -

Veena Suhgal

e WfO batloh Sahgal R
H.No. 30} Sector-164, Faridabad, -

Har yana.’ N

Pradesp Satiia

i
;

- 8/0 Bhri D.N. Satija

Block A-30/T-1 Dilshad Garden,
New Dalhi,

Gurucharan Khuranas

- Delhi Doordarshan Kendra p

Parliament Strest,
New: Delhi. .

Kawaljit Singh

£/o Late Shri B.S. Bhatia

15-A, MIG Flat Rajouri Gar den,

- New Delhi.

sunil Kumar Bhatt WW

-+-.8/0 8hri B.D. Bhatt

1779 Laxmi Bal #agar,
New Delhi. 5
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24, Veer Singh b
s o - 810 Shri Raghuv1r Singh ;
HeNOGB/263 Kondli Qelhi. k

s8unll. Bhardwaj.. S
-.8/0.8hri 0.P. %hanm« ¥

Bl =-As . EXT.. Gall No.6,..
Murli wWali Gali, Laxmi Nag&r,
DR e

264 .. Usha Kitran Jaiswal

e e WO APUN Kumar. . .
e - C=266 Albert Squars,
. Gole Market,.
e - New Delhi.
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2. Bhuwan Goswami

N S/0 Shri Rawmgiri i
“ 748 Zector-7, R.K. Puram,
New Delhi.

28 . .. ....Mahesh Joshi . .
v 8/0 Shri Revandhar Jozhi
.1 z23-C, Pocket A, ...
Mavur Vihar, New uélﬁz

28.. .. . Seema Verma ,

e W/O Shri Sarwvieet verss
SAN 506 QDA Flats, Lado Sarai,
.. New Delhi. L

36.. . .- Bunil Kumar Sharma L
S/o Late Shri K.N. Sharma iy
- 127-8 Pocket F, .

i - - Mayur Vihar, Phase- ll,mm‘
Siiee New Delhi.

w31 e oo . Devendra Kumar Saini

-...8/0 Late Shri R.C. Saini
Sector-9/169, R.K. Puram,
New. De2lhi.

- B2. .. Geeta Mathur

- W/o Umesh Mathur = n
.. Flat No.25, Baldev ApptL T
-Paschim Vihar, New Delhi. :

33, . Usha Goel

e -aeen- DEINY Doordarshan Kendra
Parliament Street, . ...
- New. Delhi. g

34, Sanjay Kumar Qeker
o s S /0 Shrl Om Prakash Y
- A=-2/8 Rana Prataa; Bagh, i
- New Delhi. - .. Applicants

(By Advocate: S8hri V.S.R. Krishna)
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Versus...

Ve Union of India .
: ....Through e
The Secretary, W
mintstry of 1&B,
.. Shastri Bhawvan,
U new Dehi-110001.

3
.

v DGJCEC .
... Prasar Bharti . ... .. .
. Broadcasting of Lndia,
. poor darshan Bhavan, . . .
_ Mandi House, . !
Mew Delhi. ..

b

Be Direator,
PR ESEE Bharti, o
Delhi Doordarshan Kewdra,
. Akashwanl Bhavan,
Sansacd Marg, i
- New Oelhi. . . —RESPORIENTS

. et

(By Advocate: shri M.M. Sudan, Senior Counsel)

e OROE R
. By Mon ble Mr.Kuldip Singh,Wember (Ju))

. This is a 3Joint petition Filed by 34

_applicants. . All of them have a common grievance to the

_effect . that the representation for removing the awnomaly

' in. the basic pay of the applicants vis-a-vis their

juniors and colleagues had been rrejected by the
_ respondents.  without any valid justification or reason.
The applicants also allege that the respondents have
. treated . the applicants in a discriminatory manner “and
Sy have conferred benefits of pay fixation on ceitain

... favoured .. few and did not extend the same benefits to the

- applicants though they are similarly placed and are

Centitled. to have their pay fixation at par with their

colleagues and juniors and such a treatment metad out %o

Pl _the . applicants is violative of their fundamental rights

et as enshrined under Articles 14 and 16 of the Constitution

cof India. |, 7
Wil
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i &b . .. . The Tacts, as alleged by thg applicants in

» 5,

- brief are that all the applicants - are working as
.Produbtion -Assistants 1in the office of the respondents

- and...had .. been appointed as such from December, 1982

oswards. . The _applicants . further allege that an O0A

- bearing No.1441/1988 was filed by Anoop Sharma and 13

others. .challenging their dismissal and since they were

irregularly appointed but their dismissal was upheld by

this Tribunmal in its order dated 5.11.1993 in OA 1441/88.

However, while dismissing the 0A, the Tribunal also
. observed that when the respondents go in for fresh
\3/ . selection, they should give a chance to the applicants

| &ven if need be by providing relaxation of age.

- 3... .. The applicants allege that though the OA
1441 /88 . was . dismissed but taking the benefit of the

.. ObServation made in the 0A some persons 1in the top
buremucracy who were known to the applicants in the O0A
. issued.. fresh orders of appointment for those applicants
i . the. 0A and even in the appointment orders those
applicants were treated as fresh appointees from the date

o i of the order, l.e., . 6.1.1994 as it is reflected in

‘/
,ﬁmwnAnnexure A-3, where the respondents while appointing them
: - ¢clearly . stated that though the termination of the said

,4} - -2PPlicants  was held to be valid by the Tribunal but they

- are . allowed to continue on sympathetic consideration and
it was also mentioned that their appointment will be

~treated a&s  fresh with effect from the date of issue of

k¢

the orderﬂ
8. ... .. The applicants further submitted that those
..y  fresh appointees were also  initially appointed o
. contiract  basis. like the applicants in the present

application and as such are similarly placed 1like the

lg; _ \QJ\/\,
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applicants.

- TR .The @applicants Tfurther allege that the pay

~scale of the post of Production Assistants as per e

rgocommendations . of the 4th Pay Commission was
Rs$.1400-2600 and all the Production Assistants were in
recetipt of the . pay as per their entitlement but
surprisingly one Shri Jal Chand who was applicant i DA
1441 /88 . was . moved upward in relation to his junior and
his. pay was fixed at Rs.7300/- vide Annexure A-% and
despite this fact that Shri Jai Chand was to be treated
as fresh appointee but his pay was fixed higher than the
petitioners . so the petitioners made a representﬁtion

which was rejected vide Annexure A-1.

6. . .w.--.The applicants now allege that all those
applicants whose earlier appointment had beewn held to be

illegal . and termination order was held to be valid were

- treated as fresh appointee but taking into consideration

the .past service, their pay had been fixed at a higher

- scale which is not permissible in law and the applicants

who _had. been working from 1992 onwards, their pay has

. been fixed at a lower stage than the fresh appointeas who

were  appointed in 1994. Thus it is submitted that it is

- clear violation of the fundamental rights as enshrimed in

-Articles.. 14 and 16 of the Constitution of India since

right to equal treatment has been denied to the
applicants, so it is prayed that the 0A be allowed.

7. Respondents contested the O0A. Respondents

-admitted that a selection of Production Assistants which

was made 1in the year 1984 was found to be wriggled withe
favouritism, nepotism etc. CBI enquiry was conducted and

ultimately the Government decided to. terminate their

- Sgrvices.... The Tribunal also found that the termination

hoor— -
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was a valid one.

I T The respondents further admitted that the

applicants thereafter approached the Ministry  of

Information. and Broadecasting = for a sympathetic

. reconsideration of their cases and after taking a

sympathetic view, it was decided with the approval of the

competent authority to continue to work in Doordarshan by

- treating...them.. as having been appointed as afresh From

£.1.1994, ... subject to the condition that they will be
given seniority in the post of Production Assistants from
the date of issue of fresh appointment order, i.e., from

6.1.1994... Respondents further admit that subsequently

‘thelr .. past service were taken into account for the

purpose of grant of increments. o -
# o esae- It ds further submitted that out of the 34
applicants in the present 0A only first 11 of them were

appointed . prior to 6.1.1994 who can be said to be senior

0. them and. rest of them (23 of them) were appainted

after . 6.1.1994 and are thus junior to the applicants in

~O0A . 1441/88. 30 it is submitted that the request of the

applicants for Stepping up of their pay is not covered

~under any rule of the Government. Under FR 722 the pay of

the . senior emplovee can be stepped up only when the

-anomaly has arisen as a result of application FR 22-C snow
FR.22003(2)(L) . or any other rules or orders regulating
- pay. fixation on promotion in the revised scale 30 it is

submitted that the applicants are not.. entitled to

stepping up of pay.
e . . ..We have. heard the learned counsel for the

parties and gone through the records of the Case.,

e o Ll It is an admitted case of the parties that

those applicants in OA 1441/88 did not succeed in  their

Ao~
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08 wnd their termination was held to be valid. Though

IBI

the Tribunal had directed them that 1i¥ any fresh
csglection . is. made they may be appointed afresh and if
. need be relaxation in pay be also given. It appears that
the . respondents did not hold any fresh selection but
simply on sympathetic consideration, appointed all those
applicants = afresh. So still the element of
sympathetically welghead more with the appointing
authority to appoint those .14 persons whose termination
had been held to be invalid for reasons best known to the

appointing authority. The Tribunal thus had directed

={/ ...~ them to he considered in any fresh selection &s per rules

and.bndt onh - sympathetic consideration to appoint them
.again. Anyhow their earlier appointment was held to be
regular,uw.wwﬁ
‘rﬁﬁmkff; i:lt..is further surprising that though the
-appointment letter shows that they were appointed mfreash
¢s . sympathetic grounds and it was made clear at the time
-of . appointment on 6.1.1994 that their past services will
not - be . taken into consideration for the purpose of
seniority stiil on the basis of their past services
~sbsequent to the appointment those applicants were given
~-increments and their pay was fixed higher than the
-petitioners in the OA. L
3o Further still surprising the respondents had
audacity to admit that even out of the present 34
-applicants, 11 of thHem had been appointed prior to-
6.1.1994 and can be said to be senior to those appointess
~ . W0  were appointed on sympathetic consideration on
5 6.1.1994. So by fixing those candidates at tigher =malary
even .. these - 11 applicants have been affected and their

salary is fixed at a lower stage then ‘those appolintees
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who . had. not come through proper eclectlon and who had
.come only on sympathetic consideratioen.
5. Thus this administrative action on the part of
.the respondents fixing the salary of those;appointwes at
a higher stage definitely discriminate the betitioners as
equals have been treated in an unequal _manner. Thus
there 1s clear violation of fugdamental rights as
enshrined in Articles 14 and 16 of the thgtitutimn of
Indim so we have no hesitation to: aflow the OA.
Accordingly, we allow the 0A and direct %Hé respondents
to. re-examine  the . case of the applicants and those
applicants who had been appointed prior to 6.1.1994 their
-should be fixed. at par. with their Juniors and
whatever criteria had been adopted to give increments to

those -.applicants . that . may.. be  applied +to all the

- .@pplicants. This may be done within a period of 3 months

from. the date of receipt of a copy of this order, Ho

’:‘
0

(mmmm LINGH) o (VoK. MAZOTEA)
.. MEWBE R ( JMUDL ) . MEMBER (&)




