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By Hon' b g e Mir. Kiu E di ii d S a nah. IteaKlser C Juid 11 )

A  perusal of the fi le shows that no one had

appeared for the appl icant even on the last two hearings.

Today also no one is present on behalf of the appl icant,

hence i proceed to decide the case on merits on the basis

of the pleadings as per CAT (Procedure) Rules, 1985.

2- The appl icant has fi led this OA under Section

19 of the Administrative Tribunal 's Act, 1985 praying for

the fo! lowing re I iefs:-

( i ) Declare that the appointment of the

peti tioner as part time v,^orker is wrong and i l legal and

un just i f i ed. v

n/v



(i i) Issue an appropriate order/direction to

the respondents to regularise the services of the

petitioner from the date of initial appointment with ful l

back wages and continuity of service along with al l legal

benefits from the date of appointment and further declare

that arrears of wages and legal benefits as appI icab Ie

from the date of appointment be paid to the petitioner,

in the interest of justice.

3. Facts, as al leged by the appl icant are that

the appl icant was registered with the Employment Exchange

at Director of Employment, University Employment and she

was appointed as Domestic Science Part-Time Helper by the

Directorate of Education and respondent No.2 had

confirmed the appointment of appl icant as such. Her

salary is also stated to be revised by the respondents as

Rs. 560/- per month for the part time workers, so the

appI leant says that she has become el igible for

reguIarisation and her services had been i l legal ly

terminated and her appointment as Part Time was i tself

wrong.

4. The respondents. who are contesting the OA,

had fi led a reply and in the reply it is submitted that

there is no sanctioned post of Domestic Science Part Time

Helper under the Directorate of Education. It is the

Principal , who on her ov/n had appointed the petitioner as

Part Tims Domestic Helper on a consol idated salary of

Rs,4S0/- per month. The salary was also not paid by the

Government of NCT, rather the expenditure on the salary

of the appl icant was met out of pupi ls' fund without any



approval of the Directorate of Education. Thus

submitted that the appl icant cannot claim for

reguIarisation and since the appl icant does not hold any

civi I post under the Government of NCT of Delhi so this

Tribunal also has no jurisdiction to entertain the OA.

5. Shri Mohit Madan, learned proxy counsel

appearing for the respondents has also referred to a

Judgment given by a Co-ordinate Bench in OA No. 722/98

wherein also the appl icant vj&s v;orking as a Part Time

Teacher and was paid salary out of the pupi ls' fund,

i .e., the funds col lected from the parents of the

chi ldren and the Tribunal had held that they had no

Jurisdiction in the matter and for arriving at this

conclusion, the Tribunal has also rel ied upon an earl ier

OA 2408/94 - Smt . Dharamv.'at i VS. Director, Education

and Others, who v/as also a Domestic Science Helper

appointed in simi lar circumstances and in simi lar manner.

6. The content ion with regard to the manner in

v,/h i oh the app I leant had been appointed, as raised by the

respondents in their counter-affidavit has not been

controverted by fi I ing any rejoinder, so I have no reason

to bel ieve the submissions made in the countsr-affidavit

that the appl icant had been appointed as a Domestic

Science Part Time Helper by the Principal of his own and

the expendi ture on her salary was met by pupi ls' fund and

the appl icant was not paid salary by the Government of

NCT. Thus the appI leant cannot claim to have ever held

any post under the Government of NCT, so, that berefts

the Tribunal to have Jurisdiction to entertain this OA.

Since the matter is also fuI ly covered as per the

,/V-
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judgment given by the Tribunal in an earl ier OA 722/98

(Supra), so i a I so do not find any reason to deviate from

that judgment and hold that the OA is not maintainable

and the same has to be dismissed.

7. n V lew of the above, nothing survives in the

OA which is accordingly dismissed. No cost;
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