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2. Briefly stated, it is the case of the applicants that

they are working ass Divisional Engineers (DEs) belonging

to STS of ITS Group A on promotion from TES Group B in

the Department of Telecommunications and they are all

senior to Shri P.N. Lai (R-3) in respect of the position

in the original eligibility list prepared according to

the statutory rules, the year of passing of the

Departmental Examination and the senioriity assigned in

the Blue Book on 1.2.85 and April, 1993. Shri Lai was

promoted on 10.5.TT on bhu uaisis ux a uix*t:ubiun ux tht;

Allahabad High Court that he should be promoted with

effect from a date prior to the date of promotion of any

person who has passed the departmental examination

subsequent to him. His stiniuriby haa ueen x xxeu

accordingly and he has been paid pay and allowances

w.e.f. that date. Many officials belonging to TES Group

B, including the applicants who were senior to Shri Lai

filed OAs in various Benuhea of the Tribunal and they"

ha've been granted notional promotion from the date their

junior 'was promoted and pay at the same rate as dra'wn by

the junior in the promotion post.

3. According to the applicant, the Supreme Court has

held that these seniors vvill get refixation of their

seniority and notional promotion with retrospective

effect and -would be entitled to fixation of their pay

which should not be less than to those w"ho are

immediately below them. Though the applicants
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■treatinent being senior to Shri Lai they have not yet been

granted notional seniority/proniotion nor has their pay

been refixedi Applicants claiin that they are senior to

r> n 1 i? _ 1 1 ^ -! -1— : _ o-i _ rn,—o uy iuliuw-Hig ciii^ l; i" j. L, t: J.'j. a, vj.z. . Ljie yaSiV ui

recruitrnent, the year of passing the departniental

exaoiination, the position in the original eligibility

list prepared according to the statutory rules in 1980-81

and even following the procedure finally upheld by the

Supreme Court in the judgement dated 26.4.2000• In spite

of this, official respondents are showing R-3 as senior

L,o the applicants in the provisional seniority lists

issued by them on 29.9.2000, 5.10.2000 and 1.2.2001.

Aggrieved by this, they have filed the present OA seeking
J-U— -X* J _1 T • _
Lilt; di u± t;ScL±u i t; j. X t; i a .

4. Ressyundejjts have conteatad the case and hi

in their reply that in terms of TE3 Group 'B' Recruitment

TbUxea, x9oi , the vacancies in TE3 Group B were filled in

by the following modes;

V i / o<j — X/ xjjo Lijix'uugh Departmental competitive
examination and

vii^ OQ — l/o/o Oil bhe basis of selection by BPG from
amongst qualified candidates in the Departmental
qualifying examination.

Promotions were made from amongst qualified persons

according to the year of recruitment in the cadre of JTO

irrespective of the year in which they passed the

iiUfcilix^' lug tlXcxmincitiuii. Xhis ^ruixtidux't; w~as challenged by

ohx 1 xjal uexoxe bue rtxxahabau rligh Court at Lucknow Bench

jjx ajr iiig biiab uhe seniority to the incumbent should be

atiSigiieu on bhe basis of year of passing the qualifying

examination. The said petition was allowed by the High

Court vide order dated 20.2.1985 with the directions that
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the seniority of JTOs may be fixed on tht: basis uf year

of passing the qualifying exaiuinarioii ■ oLr iileu u3 uhe

department against this judgement was dismissed by the

Supreme Court. In view of this position, judgement of

Allahabad High Court was implemented by the department in

respect of two petitioners involved viz. F.N.Lai and

Brij Mohan. There were several cases decided by various

Courts on the basis of judgement of Allahabad High Court;

it was then that the department decided to implement the

s^xd judgeinent to the entii't; cadi't; and ar-cui uin^x^f' uiit;

g0]'jiority of entire Tjio vji'ljUij n Lifemxt; WciS rti ur^aiiistxi

and the iriatter was ±ii laoo.

rriT
i lit: j.*tf cii * 'ter, a case was filed by Madras SC/ST Telecom

Ltion whereupon the Madras Bencn ox mi a

Tribunal ordered on 31.12.1986 that "We are therefore of

the view that the eligibility list should be arranged

accox'ding to the year ox paaaing L.he kiualixjius

examination and amongst those who pass in the same year,

the list should be according to their merit as seen from

T  the marks obtained in the examination". Against the said

judgement, Department filed SLP before the Supreme Court,

which in turn while quashing the judgement of the Madras

Bench of the Tribunal vide ordt:r dtiLtiu lo.^^j.l^S/ , htjxu

that the eligibility list has to be prepared according to

the year of recruitment/appointment. As the judgement of

the Supreme Court was totally in c o n t r a s u u o l h t;

judgement of Allahabad High Court in the case of P.N.Lai,

Department filed a clarificatory application before the

Supreme Court, which vide their order dated 28.4.2000

u j. cli'JL1 JL t;u biiciL. bilfcd a ti ii i u 1" 1 b j. a L/U Dt; iJ.A.t;u uii uiiti ua.a±a

of year of recruitment in JTO cadre. In accordance with

the judgement of the Supreme Court, seniority of entire



TE3 Group 'B' category has again been revised on the

basis of year of recruitment and all promotions etc. are

to be made as per this revised list. In the revised

seniority listj naiue of Shri ijaj. liaa bt;t;n aiiu

senior to the applicants in terms of the judgement of the

Supreme Court. As such the applicauuib ai*e ijuo tiiiui uj-ed:

fop their pay fixation etc. at par wibh ohri Lai. rltinLj'e

the OA be dismissed.

6. We have heard the learned uounael fui' the jjartiet. and

perused the records.

7. During the course of the arguments) the learned

counsel for the respondents has drawn our attention to

the common judgement of this Tribunal dated 16.7 .2002 by

r\A AT- in-i A /orvni nnAC/nnr\i a?*! r i
wiiiuli urt n u . J. a j.'± / u u X wxLn urt i^aH\j/£j\jv± xlxeu uy

clanficatory order of the Hon'ble Supreme Court dated

26.4.2000 (supra). The issues involved and the reliefs

prayed for by the present applicants are not different

from those of the aforesaid OAs (OA 1914/2001 with OA

nn-^CT /oAnt i t.?-. t j u j z ^ i ^ j_i oi.-C7 j / £, u u X ; v> t; dxt; uuuuu L.iit; dt:uxaxuii ux tilt: oUjjx eme

Coux''t. The provisional seniority list dated 29.9.2000

annexed by the applicants has been prepared in compliance

of Supreme Court's judgement dated 26.4.2000 and

therefore it cannot be interfered with by this Tribunal.

8. In view of this position, we are unable to entertain

the present OA and grant the reliefs prayed fox*. The OA

fails on merit and is accordingly dismissed. No costs.

(Shankex- Raju) (M.F. Singh)
Member(B) Member(A)
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