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New Delhi, dated this the 29 MAY . 2001

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALL{, MEMBER (J)

Shri Suman Gupta,

S/o Shri M.M. Gupta,

Asst. Director of income Tax {(Recovery),

Room Noo. 616, Mayur Bhawan,

Connaught Filace, New Deihi. .. Appiicant

{By Advocatie: Shri P.P. Khurana, Sr. Counsel with
Ms . Rinchen Gngmu)

Versus

1. Union of India through
ihe Secretary,
Ministry of Finance,
Depi. of Revenue,
North Block,

New Delh:.

2. Central Board of Direct Taxes
through 1ts Chairman,
North Biock,
New Delhi. .. Respondents
{By Advocate: Shri V.P. Uppail
ORDER

S.R. ADIGE. VC (A)

Applicant seeks quashing of the disciplinary
proceedings initiated against him vide Memo dated

5.7.61 (Annexure A-1) and prays that respondenis be

N

K ] : :
restrained from taking any proceeocngs;punut»ve

action pursuani to the same.

2. Heard both sides.

3 During the course of hearing Shr Khurana

handed over a statement showing the chronology of

daies relating to the aforesaid D.E. initiated

st applicant vide Memo dated 22.7.8%. A perusal
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of the same makes 11 abundantily clear that the
procedings have dragged on,for one reason or the
other for an unconscionabiy iong time. However,

)

applicant himseif admits that ne has submitted his

reprasentation/comments on CVC's advice to
respondents on 22.5.2001%, and under the
circumstances, the guestioning of quashing the

|

|
discipiinary proceedings initiated against applicant
vide Memo dated 22.7.81 at this stage is rejected.

4. What requires to be done at this stage is,
thati +the disciplinary authority shouid take a %inai
decision in the matter as guickiy as possible. When
we asked Shri Uppal how long it was iikely to take
for the discipiinary authority to take a final

decision in the matter, he gave a time frame of at

least six months, as he said that UPSC had aiso to be

consulied in the matter. in this connection Shri
‘Q - Knhurana invited our attention to a simi lar case

bearing G.A. No. 58G/2001 Dr. J.K. Gayal Vs.

| Union of india & Others, which had been disposed of
13, 2001"

by the Tribunai's order dated 26.333@ with a

direction io the disciplinary authority to pass final

orders in the disciplinary proceedings within two

months from the date of receipt of the copy of the

order.
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5. Accordingly we dispose of this 0.A. also
with a direction to the disciplinary authoriiy to
take a final decision in tse disciplinary proceedings
within two months from the date of. receipt of a coopy

of this order.

6. ODuring the course of hearing Shri Khurana
aiso i1nvited our attention to Paras 4 and 5 of DOPT's
own circuiar dated 14.8.82 a copy of which is taken
on record on the subject of promotion of Govt.
servants against whom discipiinary proceedings were
pending oy whose conduct was under . Para 4

. ) . . . R ]
calls for periodic six monthly review of the cases of
thogse Goovernment servants whose suitability for
promotion has been kept in seaied cover from the date

r‘ -

of conveping the last DPC. Para 5 speaks of the
review of cases of Govi. servantis who have been
facing disciplinary proceedings for more than t{wo
years/wiih a view to considering them for grant of ad
hoc promotion subject to certain conditions. Shri
Rhurana has stated that alithough appiicant’'s case has
been kept in sealed cover by successive DFCs ever
since disciplinary proceedings were initiated against
applicant vide Memo dated 22.7.61, his case has not
been /reviewed even once tn terms of Paras 4 and 5 of
DopPT5 4 _

respoaueEcts ' own  circular dated 14.9.82 and in  the

7 Sceres R
meantime swme of his juniors have been promoied to
higher posts.
o

7. We direct that within the periogd

prescribed in Para 5 above, respondents will aiso

conduct a review of applicant’'s case in terms of
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Paras 4 & 5 of DOPT’'s aftoresaid circular dated
14.9.82 by means of a detai led, speaking and reasqned
order in accordance with rules and instructions under

intimation to applicant.

B. The O.A. is disposed of in terms of the
directions contained in FParas 5 and 7 above. No

cosis.

— o’é(. P
{Dr. A. Vegavalli) {S. Acnce?
Member (J) Vice Chairman (A)
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