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CENTRAL ADMINISTRATIVE TRIBUNAL .

PRINCIPAL BENCH, NEW DELHI

O.A.NO.1084/2001

This the 21st day of November, 2002

Hon'ble Shri Justice V.8.Aggarwal, Chairman
Hon'ble Shri V.K.Majotra, Member (A)

Shri Kursheed Ahemad Khan

s/o Shri Sayeed Khan
Asstt. Station Master

Western Railway

Agra Port

(By Advocate: SHri B.S.Mai nee l

Versus

Union of India through

1 . The General Manager
Western Railway,
Church Gate, Mumbai

2, The Divisional Railway Manager
Western Railv^ay, Kota

(By Advocate: Shri V.S.R.Krishna1

ORDER (ORAL)

Shri Justice V.S.Aggarwal:

Ado 1i cant

. Respondents^

To err ,is human. The mistake has occurrpd. 't

appears that while the judgment was pronounced in nnen

Court and short order dictated, the file was sent to thp

record room without recording the detailed reasons. oncp

it has been brought to our notice despite the lanse of

considerable time, we deem it necessary to record our

reasons in the month of August, 2003.

2. The applicant (Shri • Khursheed Ahmed k'hanl by

virtue of the present application seeKs a direction to

fix his salary giving protection of nay as per

clarification issued by the Railway Board and nay arrears

to him.
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relevant facts alleged are that the apoiicant

was appointed as Assistant Station Master on 18.9.1979 -in

Rajkot . Division of the Western Railway. As per the

applicant, he was promoted in the grade of Rs,ap5-6A0/-

anri his pay was fixed at Rs.Aps,/-. The applicant, was

transferred from Rajkot Division to Kota Division at his

request. He contends that he was drawing the salary of

Rs. 1A20,/- in the grade of Rs. 1 aoo-2300/- which was the

revised scale of Rs.A25-6AO/-. the applicant had

accepted the lower grade of Rs.1200-20^0/-. The pav of

the applicant was fixed at Rs.iaio/- and when he was

promoted in the grade of RvS-. 1 aoo-2300/-, his pay was

fixed at Rs.iASO/-. When he was transferred from Raikot

Division to Kota Division, he was drawing the pav of

Rs.1520/- which should have been protected but it was

reduced to Rs,1510/-, ignoring the Raiiwav Board's

circular dated 24.2,1995, According to the applicant,

the respondents have mi si nterpreted the rijies an.d

reliance is placed on the circular of the Raiiwav Board

dated 20.S.1999 in this regard. On these broad facts,

the above-said relief is claimed.

reply filed, it has been contended that

the application is barred by time. According to the

respondents, the applicant vjbs working in Rajkot Division

on the post of Assistant Station Master in the scale ot

Rs,425-6A0/-. He applied for inter-divisional transfer

to Kota Division at his own request. The applicant had

been initially recruited in the scale of Rs,330-550/-,

The scale of Rs,425-640/- was an intermeqiote scale

granted on promotion based on seni or i tv-ciim-f-i t.npss
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Since he requested for inter-divisional- transfer, he wa^

fixed at the bottom of seniority of nev^/ Division and his

pay was to be fixed in the recruitment grade ae aar

rules. The intermediate grade could not be proteotad.

The applicant joined in Kota Division on gn.h. ip.p.p, Pis

pay was fixed at Rs.1330/-. He did not challenge the

■same at that time and now the said relief is barred bv

time.

behalf of the applicant, strong reliance was

placed on the two circulars of the Railway Board dated
2^.2. 1995 and 20.8. 1999. The same read;-

"Circular dated 24.2. 1995

When a Government servant holding the
higher post s !.i b s t a n t i v e l v n n r e q u i a r
basis seeks transfer from that higher
post to a lower post at his ov'jn reqiiest
and the pay drawn in such higher post is
less than or equal to the maximum of the
scale of pay of the lower post, then the
pay drav'jn in such higher post will he
protected.

Circular dated 20 ■ ■8. 1999

R.B.F.No, 188/99

,  -Subject; Ray protection to the staff v^ho
joined lower post - at his own request,

r No , F ( F) 11/91 ./M i sc/2 , dated 20.8. 1999]
In the PNM meeting held on 7th & Sth
November, 1997 staff side vide Agenda
Item No.51/9 7 brought to the noti ce of
the Railway Board that instructions
regarding protection of pay on request
transrer from higher t,o lower post as
envisaged in ACS No. i9 circulated vide
Board's letter of even number dated
2A.o_g5 (Bahri 's -RBO 1995, P. 14) are
being misinterpreted by some zonal
Pai1 ways, " ' ' ' .
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In the facts of the present case, neither of the
Circulars would come to rescue of the applicant, the
reason being that both the circulars would be prospective
in nature. There is nothing on the record to indicate
that such circulars have been given retrospective effect
or legally could be given a retrospective effect.

Therefore, the said plea .so rai.sed necessarily has to be
re.jected =

6 Our attention .has been drawn towards the fact

that the applicant had prayed for inter-divisionai

transfer at his request. The intermediate scale gr.ented

to him could not be protected because of the said

request. Annexure .R-II were the instructions issued on

the subject and the applicant had not cared to challenge

the same. On the contrary, .since the year 19.0,5, he

continued to draw the pay as was fixed. It is too l.ate

in the day for the applicant to challenge the fact that,

his pay was not fixed properly. The instructions

i/ applicable have been made available by the respondent.,?,
which read:-

.:jl2. transfer on REOUEST.- The
seniority of railway servants transferredi
at their own request from one railway t,o
another should be allotted below that of
the existing confirmed, temporary and
officiating railway servants in the
relevant grade in the promotion group in
the new establishment irrespective of the
date of confirmation or lenqth of
officiating or temporary service'of the
transferred ,rai Iway servants

NOTF:-(i) This ^applies also to casee of
transfer on reouest from nne
cadre/division to another
cadre/division on the .=:amp
railway.

[R1y.Bd.No,E(NG) T-85 SR 6/1d
of 21-1-1986]
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(ii) The expression "relevant
grade" applies to grade where
there is an element ot direct

recruitment■ Transfers on
request from Railway employees
v^/orking in such grades may be
accepted in such grades, Wo
such transfers should be
allowed in the 1 nterm.ed 1 ates
grades in which all the postvS
are filled enti i^ely bv
promotion of staTT from the
lower grade(s) and there Is no
element oT direct recruitment, "

Since the applicant, who had been promoted earlier which

was an intermediate grade, he had been transferred at his

own request. Necessarily, keeping in view the meaning

assigned to the expression "relevant grade", his nay had

to be fixed accordingly. That In fact was done.

Subsequent instructions will not come to his rescue.

>  Resultantly, the OA being withoijt merit mu-st ■Fai ''

and is dismissed. No co-sts.

c
IQ 0 ^

(V.K.Majotra) ' ' ' (V,S.AaoaVwal1
Member (A) - . chairman'


