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CEMTRAL - ADMIMISTRATIVE TRTIBLNAL ‘
PRINCTIPAL BENCH @ NEW DELHI \10

RO, MOLUZRY /2007 TN U LMD ADSTO0]
NEW DELHT THIS 7? “vaw" OF May 2003

HON"BLE SHRT KULDEER STHGH, MEMBER (1)
MON"BLE SHRT GOV TMODAMN . TaMPrT, MEMBER Lﬁj
Commissioner of Police, Dalhi Police _

and ? others - Patitioneirs

Shri Vilaya Pandita advocate)

Ram avitar Yadaw & another: Kespondsints
(By Shri Sachin Chauban, sdvocate)

ORDER

BY HON’BLE SHRT GOVINDAN S. TAMPT, MEMBER (&)
Ro&. No.  251/2002 has been Tiled by the respondents

in  the - Original applic aflnn Mo &0/ 2001 seeking recall  andg

review of the order passed bv the Tribunal on 56,2007 .
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RS Mo A0/2001 was filed by Ram avtar Yadav

and gpather  applicants assailing their non ~ selectkion  fe

Delnl  Police in spite of their having qgualifisd thamsslves

in as in the interview. The above (5

on o 5062002 with the following

diraections:

Ralavant papers produned for our parusal
makes 1t clear that th@ applicants hawve lost out/been
disqualifisd only on account of the changs  in the
criterion adopted by the respondents as marks abtalnso
by tham have not changed though ths cut off mark has
haan revised  upward  in the cass of gaEnaral T
candidatas . Howswver, ftThere is no explanation as  to
Tl in  the same clracumstances thase who weire
disqualifisd =arlier hava oIl anrﬁ*“dvtha list of
qualified candidates. Obwviously : are  factors
which more than meet the e
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3 The ras ponumnf“ could not have ohans the
oriterion for salaction  two monting ., afta Thr
selection process  has  beeh completad  and  resulis

arnnouncead  on account of thsie faeling that merhaiﬂ
erirors  and  omissions had  crept in the zelection
process  to the detrimsnt of applicants, unles

until 3o airved that the apolicants were in_anw waw
for ar af T hes i
wWhich along would have
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process. It is_not  the case of  the
that  anv of the applicants in _this casss

i 1 mis snted facts o gain anv undue advantace
in__the c‘fﬂ»-"-"“f"ion~ That being the casa, the action of
the  res in denving them the call for mﬂmlrdl
ﬁAaminatluu was  patisntly 1llegal and unjust. Tha
Tribunal, Ttherefore have perforcs to  interfers in
this matter and randar Justioes.

200 Our decision is also fully fortified bwv the
decision of the Hon"ble Suprems Court dated 31.10.7001
in  the casse of Maharashtra State Road Transport
Conpmration and Dithers We Rajandra Bntimrae iandve and
others [2002(1)ATI541] wherain the Hon’ble Apex Court
has observed as below:

it has  been repsatedly held by this  Court
tthat the gam ' tha rules maaning thaeraby |
that the ; A for sslsction cannot be
altersd by authorities concerned in t#
middle or aft the process of selsction  has
COMMmEN Cadad.

.s)

1. Our attention also have bean drawn to one or

T iPC]>iOﬁ$ af the Princinal Bsnch of this Tribunal
in the sslection where the Tribunal had declined
interfere in  the mather. Thesa, however. oan  be
distinguishad. Tin 08 27872001 filsd by Surindsr Singh
and  decided on 9.4.72000, the applicant had lost out
primarily on  acocount of working out of ths wvacanoies
For OBC  category. Persons of the same catsgory with
tghar  marks had to bes acoomnmoddat and the  applicant
with lower marks had to be deletad. In fact in the
""" catagory of OBC the cut-off marks ﬂmd remainad ths sams
mmth befors and after the rectification process and the
applicant  failure was only on acocount of getting lowsr
marks . The same is not the case in the mitesent DN
Fimilarly  in 0& R884/72001 decided on  27.1.7007 the
pplicant  an ex army candidate was discualified as it
was  found that he was not a graduate but he was gilvean

]

tra  marks treating him to be a graduate on the basis
of  a certificate produced by him. This cass , :
distinguishable from the D& pre sently bafore us. fin
the  other hand, wa have before us the decision of fhe
Principal  Bench of this Tribunal in DA 144571995,
adecided  on 4.10.1999 wherae denial of Dromotion to Che
applicant on  the basis of mistake committed o thes
Dapartments, was set aside and benefit granteaed tn  tha
applicant: . We are of the wiew that in e
circumstances of  the cass tha applicants in  this 08
should also gain.

ey

R We  ars  also awara of the
highlightaed by the learned counsel fo the r
that empanslment of a candidate pe
a right for appointment, as poin
Supr“mm Court in Rani Laxmibai
Y Ghand Behari Kapoor _and Others (supra J.  The same
an finding of the Hon'ble Suprems luurr i the
» Shankarsan nooVs. UDT & Ors lww1f3]§ D470,
Houweaw e r thes circunstances of the .‘.Jvf.).t.}l‘ll.’lr:iv]‘\ﬁ:.?» £
A an the same as the partiss concerned
two decisions.  Hers what is under ohal laengs
non 1ssus of acpointmant to those plaued 1
anel but  the same is dirscted against the

SO GENTS
drse does not give him
J

e out by the Hon'ble
whriva Gramin Bank

—f"‘)
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ha respondants In alerting the oriterion for selasction
after the selection process was completse, to shut out
tha applicants who have been selected sarliar to bring
in  others. Therefore, the rationale in the above fwo
dacisions  cannot  hurt ths cause of the applicants  in

this 08 .

3. ITn  the result, the 0A sucocesds  and ia
accordingly  allowed. The respondants are directed o
traat the applicants, as having alsared the recruitment
test  in full  and send them for medical gxamination
along  with others and 1f found fit. depute  them for
training as Constable (Ex._ ). This should be done at
the contest and in any avent within 2 months from the
date of receipnt of of copy of this order. This wouls
not, 2all for any fr notice being issusd to  anybody
as  while issuing notice on 14.17.2001 for admission
) stad that  all  the
appointmentz  to bhe made t of Constable (Fx.)
in  the sacond phase of recruoitment shall be subject to
the further ordsrs being pa o while disposing the DA.
Mo oosts . '

iteslf, s
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Respondents  in the 04 approachsd the Honble Delhi

High Court in CWP &295/72007 an the garounds that the Tribunsl

had failed to taks into consideration the sarlier binding

pracedents.  Ths Hon"ble High Court held as belows-

the dudgement. impugnesd, 1t doss not  appear
the  aforemantioned contentions  had besn
a beafore the Ld. Tribunal. We. tharefore,

opinion that interest of justice will be
st 1F fhe pstitioners file a requisite
reyew application before the ld. Tribuungd
bringing the ocontentions raised in  ths wirit
patition to it notice. "

HManos this R.A.

. Heard  S/5hri Yidaya Pandita and  Sachin  Ohauhan

COUNSe ] far fhe applicant/petitioners  and respondents

raespaotively.

ot &,

Thae main plankLﬁrgue& Dy Thril Midava  Pandita

pa%

appearing on  behalf of the review applicants is  that i

oo = - - - - O%?/ .
fribunal fad while disposing the above @ﬁégr not considerad

N

certain other orders passed by other bhenches of the Tribuna

declining  to  interferse in the salection prooess and
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therefore it was incumbent on the part of the Tribunal

nase of disagreement  with earlisr decisions of

co-ardinate benches to  have the matter refaerred To
Targer bench. He further stated that the mere inclusion of

anv individual’™s name In the select peinel does not confer

any  indefeasible right for appolintmant . Further acoording

fo him the decision relied upon by the Tribunal was nob

applicable to  the faocts aﬁd circumstances of the oase and
that the selection held was to recruit the best of fthe
candidates baaéd on a fair and unbiased process. The
ﬂttempt‘ af the Government was to ensurse that no eriror d%gﬂi

in the sslection and their action had ben taken 1in pursuancs

af the said objet the review applicant could not at all have

baen  faultad To a specific auery from ths Court. thes

learnsd ocounsel  for  the review applicant responded  that
though out off marks had besen changad marginally, it cannot
he traated as any changs in the oriterion.

5. Dpposing  the abowe 3hril 3achin Chauhan  l=arned

1 stated that the limited ourpose for which the filing
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of  the review had been pernittad by the MHig

n Dourt., was to

bring tao the attention of the Tribunal details of othser

mases, decided by the Co-ordinate benches of the Tribunal

and  the said permission  could not have been  used  for

re-arauing  the matter on merits which the Review applicant

was attempting to do.  This clearly fell outside the scope of
review  as  providsed for 1o AT act., 1985 Tha Reviaw

application  was not at all maintainﬂbﬂe,.accnrding o Sh.

Chaunan .

|
& We hawve carefully oonsidered the matter. ' The

Tribunal had  allowed the above 04 as it found  that  Gh

R

reapondants (present applicants) had modifisd the criterion
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for selection, after the selection was over and results were

announced, which could not have been done. Disturbing the
already finalised selection process, to facilitate the
adoption of a different standard or benchmark vitiated the
proceedings and hence the Tribunal’s interfering. We are
fully aware of the settled position in law, in the cases of

Rani Laxmibai Kshetriya Gramin Bank Vs Chand Behari Kapoor &

Other [1998 (Vol1.7) SCC 469] and Sankarshan Das Vs UOI &

Others ~ [1991 (3)SCC 47] that mere empaneiment does not vest

any indefeasible right for appointment and that the
applicant has to avail turn. But here the issue 1is
different and the Selection process has got vitiated on
account of the change in criterion and the Tribunal had
correctly interfered in the respondent’s action and allowed

the OA.

7. The scope of review lies in a narrow compass. As
per Section 22 (3) (f) of the Administrative Tribunals Act,
1985 fead with Order 47, Rules (1) and (2) of CPC review is
maintainable when there is an error apparent on the face of
the record or on discovery of new and important material
which even after exercise of due diligence was not within

the knowledge of-persons seeking review.

8. In the conspectus of the above we have perused the
reasons, as directed by the High Court, giving liberty to
the review applicants to press the contention of
non-consideration of decisions of the co-ordinate Benches

where 1identical matters have been dismissed holding the

selection as legal and within rules is concerned, and in the

W
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w Court in §.71. Rooplal s

Tight of the decision of the &Yy

case  (supra)  wherein the following observations have been

ma e

1700 AL the outset, we must BHPTRSS QU
sarious dissatisfaction in iregard  to the
manneir  in which a co~ordinate Sesnch  of the
tribunal have overruled, in affect, an
sarlisar  Judgment of another co-ordinate Bench:
of the same tribunal. This is apposed to all
principles  of Judicial discipline. If art
all, the subsequsnt Bench of the tribunal was
of the opinion that the sarlier viaw taken by
the oo~ i

ordinate Bench of the same tribunal WS
incorrect, it ought  to have referrsd  the

matter o a : % Bench  s0 that the

Siffarencs of  opinion betwasn the twi

co-ordinate  Renches on the same point ocould
have  been avolded. It is not as if +the

latter Bench was unaware of the judament ofF

the earlier Bench but Kinowingly it proceeded

to  disagree with the said Judgment  against

a1l Known  rules of pracedents. Pracadants

which enunciate rules of law form e

foundation of administration of justice under

our svstem. This iz a . fundamental principl e

which every Prasiding Officer of a Judicial

Forum  ought  to know, faor amsistency  in

interpretation of law alone  can  lsad  to

public  confidencs  in aur Judicial  svstem.

This Court has laid down time and  again

precedent law  must  be followed by all

concernaed;  deviation from the same should be

i T onoa procedure Encwn  to law. £

subordinate court is bound bv the enunciation

af  law made by the superior oourts. 2]

co-ordinate  Bench of a Court cannot pronounoe
Judgement contrary to declaration of law made

by another Bench. Tt can only rafar it to a

lTarger Bench if it disadrees with the sarlier

pronounoament

@. From the psrusal of the nrdsr passed by this court
wa  find that this contention of respondents,  Jle,  review

applicants  as  to  seweral decisions of the co-ordinate

Benchaes  in paradgraph 21 of the crder

Judasments | T he FAams  have baen  dist]

c L

placing reliance on  the decision of the aApex Court in

Howswer

Qthers, 2007 (11 ATJ 541, the

holding  that aoriteria for

ey B SRURNPR P S




selection cannot bhe altered in bhe middle or after the

=t 1 on process has ocommanosd, which 1s a binding
sracedent on us under Articls 141 of the Constitution of
India, AO& has besen  allowsd. The ocontention of reviaw
applicants  that the mattsr should have been referred to &
larger Bench cannot be sustainad in the wake of the decisinn
af  the aApex Court haolding the fiﬂédy which has been relied

upnn  and has the =ffect of over-ruling the decisions of the

co-ordinate Benoches.

10, Moreover ., learnsed counsel for review applicants
attenpts  to re-argus the mattaer and re-agitated the izsuss

which have already been agitated and dealt with by this
court. He, howewver, has failesd fo point out  anwv  error

apparant on the face of the record.

11. Apex Court in tieera Bhanda v,  Mirmala  Kumari

Choudhury, ATR 1995 SC 455 has held that "Error apparent on

face of record means an error whicoh strikes one on  mere
looking  at  record  and would not require  any long dirawn
procass  of reasoning on points where there may conceivably

bae two opinions.”

12. Apax Court Thungabhadra Inadustries Ltd. N Thes

vernmant. of Andhra Pradesh, ATR 1964 30 1377 held that the
crunial  date  for determining whether or not the terms  of
O.XLYWTIT R.1 (1), C.P.GC.. are sat'afiﬁd_ig the date whaen the
applicatiﬁn for review is filed. T1f nn that date no appsal
has  been filed, it is compstent fmf the court hearing the

petition for review to disposs of the application on  ths

merits  notwithstanding the pendency of The appeal . subleot

i

anly  to this, that if before the application for review 1%

finally decided the appeal its

21 has been disposed of . the
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mwrisdiction of the court hearing the review petition wo 1
coms oo oan end. A oreview is by no means  an appeal  Iin

iaguise Wwhareby  an  erroneocus decision 15 re-heard and

s

B

corracted, but lies anly  for patent errar. We  do  not
consider that this furnishes a sultable occasion for dealing
with this " differencs exhaustivaely or in any great  detsil ,
out it would suffice for us to say that where without any
glaborate argument ane could point to the error anda sayv here
is  a aubﬂtantiﬁ].point of law which stares one in the face,
and  thers ocould reasonably be no two aopinions antertained
about  it, a clesar case oF erfmr apparaent on the face of the

record wolld be made oyt .

13, The apex Court in Chandra Kanta & anir. v, Sheik
Habib . Al 1275 ¢ 1500 obssrved "& raview of a Judgsmant is

4 Berious  step anc resort to it i proper anly

whera patent mistake or liks AV &
error has arept in earlier by Judicial Fallibilitv. & mere
repatition  through different counsel of old and  overruled
4

ardumants,  a second trip over ineffectually covered o

ar minor mistake of inconsequential Tmport  are obviously

L4, e have caratful 1y considersd t.he other
cantentions of rewview applicants and find that al) thei
conteantions  hawve baen taken into mongiﬂeratimﬂv It is a
settled pasition of law that iFf the Finding of the court is

SUronsEous or s contrary to law the ramsaoly 11 not dn

rEview but by way of an appaal .

15. Aceordingly,  for the foregning reasons  as the

present RA 1s bevond the ambit of Section 22 (3) (f) of the

fudministrative Tribunals Act of 1985 read with Order 47,
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Rule (1) and (2) of CRC,The same is dismissed. This would

not howasver, ooms in the way of the Review Applicant, to

wherain the saelection was

deal with any individual case
interfered with on thse basis of reasons, othsr than ohangs
aof  coriterion or on account of any mischisf perpetrated bw

tha applicant himself . but only after putting the concsrned

individual on notice. Subldect fto the above |, RA being

without vy merit 1s dismisseaed.

(Kihldesp Hir
Member (1)
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