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R A. No.. 251/2002 has been _ f i 1 ed by the responden ts

in the 0 r i g i n a1 app1icati on No.60/2001 seeki n g raca11 an d

peVi ew of th© order pass©d by th© Tp i buna1 on 5, 6,2002.

-  u.A, No. 60/200.1. was filed by Ram Avtar Yadav

and •(K.ji-he' af..^p)l ik.;ant''' assai 1 ing theip non ~ scilection to

De 1 h i Police i n sp i t e of t he i p hav i n g . qi.j a li f i ed t fiemse 1 ves

in written test as well as in the interview,. The above OA

i'l a s bee n d i s p o s e d o f o n • ,3. 6 . 2002 w i t h . t, h e f o 11 o w i n g

di rect i ons ::

1 ri ,. R e 1 e v ant papers. i:> p o d n c e d f o p o i.! p p e p u s a 1
makes it^clear that the applicants have lost out/been
•■."J iscji.i ,a 1 i f ied only on accoi.int of the chanoe in the
criterion adopH:©d by the respondents as marks obtained
by them have not changed though the cut off mark has
been^ revised upward in the case of general and ST
c; a n d i d a t e s . H o w ever , t h e p a i s n o .© >:■ p 1 a n a t. i o n a s t. o
!-iow i n ^ ^ t he same c i rcu ms t an ces, t hese w ho w© r e
o isqualitied earlier have now entered the list of
qualified caridi dates; , Obviously there are factors;
which rnore than meet the eye:i ..

1 The respondents cou 1 d not Have changed the
criterion for selection two months, after the
selection process has been completed and results,
announced on account of their feeling that certain
errors and omissions; had , crept in ths: selection
process to the detriment of app1icants. unless and
u n t n— JlDZiiSd „t liS.t„t he._ai.lo .LLc^ailtS-
.L,KLlil'lfrs_iJg_]_e :LQ.L a n v .of Idme .IlL5.tr^l<e;5_ cv
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selection process.. It is not the case of the'
.r&^Q:j2il:;i^flts, ths^ anv of the apolicants in..■.t.hL^„_nji^g.
had misrepresented facts to gain anv undue advantage

_ —tLtliS.J5JS.L^c_'t,lj-'2jX- That being the case, the act.i on of
t h e r e s p o n d e n t s i n d e n y i r* g t li e m t f "i e c a 11 f o r m e d i c a 1
e-xarni nati on was patiently illegal and unjust.. The
T r i b u n a 1 , t h e r- e f o r e , I'l a v e p e r f o r c a t o i n t. e r f e r e i n
t hi i s matter a n d r e n d e r i u s t i c e ..

M(,

'20.. Oui" decision is; also fully fortified by 'ti'ie
decisiori of the Hon^ble .Si.ipi~eme Coi.i rt dated 3.1 - 10 . '2001
in the case of Maharashtra State Road Transport
fQasTpirx'nHMflinn fflirisil imtt/lregrTs Ws- FRaffandlrra IBMiTTina-o itttainrdsce aiTid!
others [2002(.1)ATJ5413 wherein the Hon'ble Apex Court
has observed as below:

4"-

it has been repeatedly held b'y 'this Coi.jrt
that. the games of t.l'ie rule.s meaning thereby ,
t. i '1 a t t. hi e c r i t a r i a f o r s e 1 e c t i o n c a n n o t b e
altered by tl'ie authorities concerned in the
iii'iddle or after the process of selection has
c o m iTi e n c e d ..

1 .. i..,ii.i r attention also have beeri drawn to on.e or
two decisions of the Principa 1 Renc.h of this Tribuna 1
in the selection where the Tribunal had declined to
interfere in the matter. These., however,, cari be
(..! i st i n gi.i i s had . T n oA '27 S/'/'Oo 1 f i led b'v Su r i n de r S i n g h
and decided on 9.. 4,2000, the applicant had lost out.
p r i rn a r i 1 y o n a c c o u n t o f w o r k i h g o u't o f the v a c a n c i e s
for OBC category,. Persons of the same catetgory withi
n i 9 h e r m a r l< s h a d t. o b e a c c o m iti o d a t e d a n d t. h e a p p 1 i c a n t
with lowier mark's had to be deleted,, Tn fact in the
category of OBC the cut-off marks had remained the same
both before and after the rectification process and the
appl 'lean t failui'^e was onl'y on account of gettina loiwer
marks. The same is not the case in the present OA.
S i mi 1 a r 1 y i n 0A 884/2001 dec i ded on 22 . .1. ,. 2002
applicant an ex arnry candidate was. disoualified a?
wias 'foi.)nd that he was not a gradi,ia'te but he was
extra marks 't.reaiting him to be a graduate on the basis
of a certificate produced by him. This case also is
oi-St.inguishab 1 e from the OA presently before us. On
the other hand, we have before us the decision of the
P r- i n c i pa 1 Ben c h of t h i s T r i bu n a 1 i r'l OA 1445/199S
'd i!:; c i d e d o n 4 .10 . 199 9 w here d e n i a 1 o f i,':> r o m o t i o n t o t h e
applicant on the basis of mi.stake committed b'y

was set aside and benefit granted to
We are of the ''/iew t.;hat in
of the case the app1i cants in thi ;

t he

i 'i;;
gi 'ven

Departments,
appli cant„
c i j- c u m s t a n c e s

tl'ie

the
tl'ie

OA
shou1d a 1 so ga i n

2'— We are also aware of the orinciple
highlighted by the learned counsel fo the respondent:'..";
tiiat einpan e 1 iTien t of a candidate pei'^se does not. give hiiii
a  r i g h t. f o r a p f:,-; o i n t m e n t, a s p o i n t e d o u t b y 1: h e ~ M o i i" b 1 e
Supreme Court in Rani Laxmibai Kshetriva Gramin Bank
y,5_- (supra ) . The same-
is the finding of the Hon'ble Supreme Court in the case
of Ohankarsan Dash Vs. UOT & Ors (I99'l (3)SCC 471 ,,
Howe''./er,, the ci rcumstances of the applicants in this OA
are not the same as the parties concerned in the above
two decisions. Here what is under challenge is not the
non issue of appointment to those p1 aced in the se1ect
panel but the same is directed agains;t, the action of'



ir, !"i e r e s p o n d e n t s in a 1 e r t i n g the c i" i t. e r i o n f o r s e i e c t i o n
a f t e r the s e 1 e c t i o n p r o c e s s w a s c o m p 1 e 16i. t. o s f'l i ,i t. o u t,
the applicants who have been selected earlier to brina
i r'l o t h e r~ s .. T h e r e f o r- e, t h e a t i o n a 1 e i n t h e a b o v e tw o
decisions caiTnot. hurt, the cause of the applicants in
this OA ..

2 3 . T n t, h e r e s u It, t, h e 0 A s u c c e e d s and i s
a c c o r d i n g 1 y a 1 1 o w e d . T ii e r e s c> o n d e n t s a r e d i r e c t. e d t, c:>
treat the applicants, as having cleared the recruitment
test: i ri full an d sen d t i-iem f o r med i ca 1 e>cam i ri a t i on
along with others and if found fit, depute thern- for
training as Constable (Ex,.) .. This should be done at
t. I'l0 coiT t,est and i n an y even t w i t. h i n 2 niori t, hs f rom the
date of receipt of of copy of this order,. This would
n ot call for an y fresh noti ce bei n g i ssue d t o an y body
as while is:suing notice on 14. 12.. 2001 for admissioi t
itself, the Tribunal had dir-ected that all the
appointments to be made to the post of Constable (Ex,)
in the second phase of recru i tmen t, shall be subject to

^  the further orders being passed while disposing the OA..
No costs."

Responden ts i n t, he 0A approac hed t he Hon " b 1 e Delhi

High Court, in CWP 629.S/2002 on the grounds that the Tribi„!nsl

had failed to take into consideration the earlier bindina

precedents,. The Hon'ble High Court held as be low r-

FI om t,ne ji.idgement, impugned, i t does not, appear
that; the; af orement:i'oned contentions had bee;n
p r e s s e d b e f o r e t h e L. d . T r i b i.j n a 1 .. We, t hi e r e f o r e .„
are of the opinion that interest of .justice will be

^  sub served if the petitioners file a requisite
review appl i cation before the I., d. Tribunal
t> r i n g i n g t hie con t en t i on s i" a i sed i n t, he w r i t
p e t i t i o n t o i t n o t i c e . "

Hence this R.A.

6. Heard S/Shri Vi jaya Pandita and Sachin Chauhan

i„.outis«l for 1. [ le ap.'p] icant/pjeti t'l oners and responden ts

rrespect i vel y ...

4 ., The iTi a i n p'j 1 a n k jji r g i.,i e tiSci/b y S h r i V i j a y a Pan d i t a

a i;> p") e a r i n <g o n b e hi a 1 f o f t, hi e r~ e v i e w a pj pj 1 i c a n t, s i s t, hi a t: t hue

I r 1 b u n a 1 hi a o w n i 1 e d i s p o s i n g t, h e a b o v e. crr^^ r not c o n s i d e r e d

certain other orders p.>assed by other- benchies of the Trihnjnal

,  declining to interfere i n the selecti on process and
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therefore it was incumbent on the! part of t:he Tribunal i iN

case. of disaoreement with earlier decisions of tne/^^^
co-ordinate benches to have the matter referred to the

larqer bench- He further stated that, the mere inclusion of

a n y i n d i v i d u a 1 ' s n a. m e i n t h e s e 1 e c t p CK n ̂  1 d o e s n o t. c o n f e r

a n V i n d e f e a s i b 1 e r i g h t f o r a p p o i n t rn e n t. .. F u r t her a c c o r d i n g

to him the decision relied upon by the Tribunal was not.

applicable to the facts and circumstances of the case and

that the selection held was to recruit the best of the

candidates., based on a fair and unbiased process. The

attemnt. of the Government, was to ensure that no err-or ^-Tfep't.

in the selection and their action had ben taken in pursriance

of the said ob,iet the review applicant could not at all have

been faulted .. To a specifi c query from the Court. the

learneid counsel for the review applicant responded that,

t. h o u ,g, h c u t off m a r k s h a d b e e n c h a n g e d m a r g i n a 11 y , i t c a n n o t

be treated as any change in the criterion..

5. 0 p f.' o s i n g t. h e a b o v e S h r i 3 a c h i n C h a u h a n 1 e a r n e d

c o u n s e 1 s t a t e d t h a t t h e 1 i m i t. e d p u r p o s e f o r w h i c h t h e f i 1 i n g

of the review had been permitted by the High CourtT was to

bring to the attention of the Tribunal details of other-

f-ases dec; i ded by the Co-o rd i n at.e ben c hes of t. he T r i bu na 1

,and the said permission c.ould not have been used for

r Ci - a r g u i n g t h e mat. t a r o n rn e r i t. s w h i c; h t. h e R e v i e w A p p 1 i c a n t,

was attempting to do.. This c.leai-ly fell outside; the scope of

review as provided for in AT Act... 1.98.3. The Review

Applic;ation was not at all maintainable, ac;cording to Sh..

C hai.j han ..

6.. We have carefully considered the matter. The

Tribunal had allowed the above OA as it found that the

respondents (present app 1 icants) had rnodified the criterion
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for selection, after the selection was over and results wer^

announced, which could not have been done. Disturbing the

already finalised selection process, to facilitate the

adoption of a different standard or benchmark vitiated the

proceedings and hence the Tribunal's interfering. We are

fully aware of the settled position in law, in the cases of

Rani Laxmibai Kshetriva Gramin Bank Vs Chand Behari Kaooor &

^ ̂  (Vol.7) see 4691 and Sankarshan Das Vs UOI &

Others [1991—(3)SCC A?) that mere empanelment does not vest

any indefeasible right for appointment and that the

applicant has to avail turn. But here the issue is

different and the Selection process has got vitiated on

account of the change in criterion and the Tribunal had

correctly interfered in the respondent's action and allowed

■  the OA.

7. The scope of review lies in a narrow compass. A,s

per Section 22 (3) (f) of the Administrative Tribunals Act,

1985 read with Order 47, Rules (1) and (2) of CPC review is

maintainable when there is an error apparent on the face of

the record or on discovery of new and important material

which even after exercise of due diligence was not within

the knowledge of persons seeking review.

8. In the conspectus of the above we have perused the

reasons, as directed by the High Court, giving liberty to

the review applicants to press the contention of

non-consideration of decisions of the co-ordinate Benches

where identical matters have been dismissed holding the

selection as legal and within rules is concerned, and in the

L
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light of the decision of the Apex Court in s. T..

case (supra) wherein the following observations have been
r-i i-^i

.1./. nt the i.jutset- we rrujst express, our
serious dissatisfaction in regard to the
mannei~ in whi chi a co-ordinate 6ench of t.he
tr;i, bunal have overruled, in effect.. an
earlier judgment of another co-ordinate Bench
o f ̂ t f-i e. s a m e t r i b u n a 1 T h i s i s o p p o s e d t o a 11
principles of judicial discipline.. .Tf at
an, the subsequent Bench of the tribunal was
o f t. h e o p i n i o n t h a t. t. h e earl i e r v i e w t. a k e n b v
the co-ordinate Bench of the same tribunal was
i ncorrect.,
matter to

di f ference

co-ordi nate

have been

.it ought to have r-eferred the;
a  1 a r g e r 8 e n c hi s o t h a t t it e
o f o p i n i o n b e t, w e e n t. h e t w o
Benches on the same point, could

avoided.. it is not as if the
latter Bench was unaware of the .judgment of
t he earlier Bench but knowi ng1y i t proceeded
tf.j disagree with the said .judgment against
all known rules of precedents, PreC'^'dents
which enunciate rules of law form the
foundation of adrni n i strati on of justice under
our system. This is a .fundamental orinciple
wh;ich every Presiding Officer of a ' Judicial
F I...I r u m o u g h t t o k n o w , f o r c o n s i s ten c y i n
interpretation of law alone can lead to
public confidence in our judicial system.!
(nis court has laid down time and aoain
p r e c: e d e n t law m u s t. b e f o 1 1 o w e d b v ~ a 1 1
concerned^ deviation from the same should be

on a procedure known to law, A
subordinate court is bound by the enunciation
i..|f law made by the superior courts. A
co-ordinate Bench of a Court cannot pronounce
judgement contrary to declaration of law made
by another Bench. It can only refer it to a
1 a rger Ben c h i f i t d i sag rees w i t. h t he ea r 1 i r-- r
p ronoun cernen t. "

9.. From the perusal of the order passed by this court

we find that this contention of respondents, i.e, review

applicants as to several decisions of the co-ordinate

71 of the order of these

juagernents ̂ the same have been distinguished. However,
placing reliance on the decision of the Apex Court in

S!iLLendr^__^hLmrao—fimdw „arid jhthers 200? (.1.) ATJ the

decision of the Apex Court holding that criteria for
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selection cannot be altered in the middle or after the

selecti on pr oces s has commence d, w h i ch is a b i nding

precedent on us under Article 1.41. of the Constitution of

rndia^ OA has been allowed.. The contention of review

applicants that the matter should have been referred to a

larger Bench cannot be sustained in the wake of the decision

of t he Ape Cou r t. hto 1 d i fi g t he f i jsJec^i w h i c h has been re 1 i ed
upon and has the effect of over~-ru 1 i ng the decisions of the

c o - o r d i n a t e B e n c h e s ..

10-. Moreove>r. learned counsel for review applicants

attempts to re-argue the matter and re-agitated the issues

w h i c h h a V e air e. a d y be e n a g i t a t e d a n d deal t w i t h b y t h i s

court. He. however., has failed to point out any error-

apparent on the face of the record.

11. Apex Court, in Meera Bhania.

G..bjiyi.d.i2.iJ.Di.= 1995> SC 4,5.5 has held that "Brror apparent on

face of record means an error which strikes one on mere

looking at record and would not reguire any long drawn

p r o c e; s s o f r e a s o n i ri g o n p o i n t s w fi e r e t h ere may c o n c e i v a b 1 v

b cj t w o o pinion s .. ''

12 ,. Apex Court T hu n gab had ra Industries Ltd. v. The

fit g^liLj-lildh ra, AIR 1964 SC 1372 held that the

crucial date for determining whether or not the terms of

0 ..XLVIT R . 1 (1) , C..P..C .. .. are satisf i ed is the date when the

appl i cat i on for review is filed.. If on that date no appeal

has been filed; it. is competent for the c-ourt hearing the

pe;t i t i on f or rev i ew t.o d i spose of t. lie app 1 i cat i on on t,he

merits notwii thstandi ng the pendency of the appea 1 sub,iect

only to this, that if before the application for review is

finally decided the appeal itself has been disposed of. the
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liurjsdiction of the court hearing the review petition would

com« to an end.. A review is by no means an appeal in

disguise whereby an erroneous decision is re-heard and

corrected, but lies only for patent error,. We do not

consider that this furnishes a suitable occasion for dealing

with this difference exhaustively or in any great detail .,

but It would suffice for us to say that where without anv

elaborate argument one could point to the error and say here

is a substantial point of law which stares one in the face,

and there could reasonably be no two opinions entertained

0' about It, a clear case of error apparent on the face of the
record would be made out..

13.. The Apex Court in Chartdra Kanta & Anr y, she! k

H^-bLb_ALR observed "A review of a judgement is

a  serious step and reluctant resort to it is proper only

wihere a glaring omission or patent mistake or like grave

error has crept in earlier by judicial fallibility. A mere

repetition through different counsel of old and overruled

arguments, a second trip over, ineffectual 1 y covered ground

or minor mistake of inconsequential import are obviously

i n su f f i c. i en t. .. "

We have carefully considered the other

contentions of review applicants and find that all their

contentions have been taken into consideration. Tt is a

settled position of law that if the finding of the court is

erroneous or is contrary to law the remedy lies not in

review but by way of an aooeal.

15. Accordingly, for the foregoing reasons as the

P)fcsent RA is beyond the ambit of Section 22 (3) (f) of the

Administrative Tribunals Act of 1.985 read with Order 47.



Rule (.1.) a (■) d (2) o f C P C ^ i f h e s a m e i s d i s m i s s e d.. T h i s w o u 1 cl

not however . conie in the way of t.he Revi ew Applicant.. to

dea1 w i t h any i n d i v i du a1 case w he re i n t he se1ect i on was

interfered with on the basis of reasons, other than change

o f c r i t e r i o n o r o n a c c o i..j n t o f a n y m i s c h i e f p e r p e t r a t e d b y

the applicant himself , but only after putting the concerned

individual on notice.. Sub.iect. to the above . RA being

wit h o u t 1^1 \i y m eri t i s d i s m i s sed.

4"By

(G (jj V i n d a . T ,'^p i )
Ma^mber i/Ai

Patwl: 1 /

( K i. i 1 d e e p ? i n g h )
riember f'.,!)
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