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Central Administrative Tribunal

Principal Bench, New Delhi.

RA-33/2004 in

OA-765/2001

New Delhi this the 1^ day of November, 2004.

Hon'ble Shri V.K. M^otra, Vice-Chairman(A)
Hon'ble Shri Shanker R^u, Member(J)

w

Directorate of Education,
Education Department,
Old Secretariat,
Shamnath Marg,
Delhi.

(through Sh. George Paracken, Advocate)

Versus

Sh. SatyaPal Singh Verma,
R/o 46/6-B, East Azad Nagar,
Delhi-51.

(through Sh. Arun Bhardw^, Advocate)

Review Applicant

Respondent

Order (Oral)
Hon'ble Shri Shanker R^u, Member(J)

f
Heard the learned counsel.

2. Although there is delay in filing R.A. but in the interest of justice the same is

condoned.

3. This R.A. is filed by the official respondent against our order dated 4.1.2002

whereby order dated 5.12.2000 was quashed. Applicant, who was superammated, was

directed to be stepped up with that of the pay of junior Sh. Chauhan.
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4. The afores^d order waa not challenged before the Hotfble High Court of Delhi
and rather the directions were implemented.

5. Sh. °»<»«^P-cken.lean.edcoanael„fthereviewapplicantoo„tendathat«i.ile
the matter t™a proceased. it tranapired that jtmior Sh. Chanhan rwa only promoted on ad
hoc baaia and waa regularized after the auperannnation of the applicant. Aa auch, aa per
FR 22(a)(1), no atepping up ia poaaible »hen junior ia promoted on ad hoc baaia.
h. Shri Paraclten atatea that thia fact could not be brought to the notice of the
Tribunal at the time of arguments of the case.

on the other hand. Shri Bharthvtg. leaded counael of reapondent (applicant in
OA) atrougly rebuts the contentiona and atatea that the preaent RA ia not toithiu the ambit
of Section 22 (3)(f) of the Administrative Tribunals Act, 1985. He discovery of new
material waa within the knowledge of^apondenta but were not diligent to produce it.

It is trite law that in review, we cannot assume the role of Appellate Authority It
ia penuisaible only on the ground of an en-or apparent on the face of record ivhich does
not reipiire long drai™ process and on the ground of diacoveiy of new material, which
even after due diligence, was not produced by the contending party at the time of
arguments.

R  We are supported in our view by the decision of the Apex Court in U 01 v„
MaihiLDgg (2004 sec (L^S) 160) and Chggd^ta Vs. Sheikh rt„.n
1975 SC 1500).

10. It ia also trite law that even if the conclusion atrived at by the Couri ia etroneous
m law. the remedy ia not by waiy of an .view aa recording ddferent fmdmga wuuld
amount to sitting over the judgement as an Appellate forum.
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n. I„ abova co„ap«.ua of the propoaitioo of law. the tapagoad ordar baa darivad
stepping „p of pa, ,o Iha applicant only on tha gnonnd that via-b-v.a tba jnnio, two
Pepping npa ace not poaaibia, fbia baa bean rajactad by tba Ttibnnal. witb tba raanit tba
directions were issued.

12. Wa arc alao of tba conaidarad viaw tbat tba raapondanta wa vaty „„cb in tba
knowladga of ad boo pnontotion of tba jnnioc to tba applicant bnt yat bad not diacloaad
.haaa.^aandtbaca«nanod„adibga„caintba.cfavo„nHav.ngfa,ladtodoao,nowtbayara adapting to argua tba matter by tray of reagitation:
13. Moraovar. wa find tbat tba db^ctiona bava baan compliad witb and no appeal baa
baanprafa.adbafo.atbaHon.blaH.gbConrtofDalbi. Accordingly, aa tba rav,aw doaaaot Ita witbin tba ambit of Saction 2.(3Xf) af tba Act ibid, tba aama ia diamiaaad Mo
costs.

S-ftif
(Shanker R^u)
Member(J) (V.K. Majotra)

Vice-C3]airman(A)
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