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By [sh. v.K. Majotra. vice Chailrman (a)
This RA hasz been Tiled on behalT of the respondents

seaking review of order dated 12.11.72001% Pas s i

e

0&—]9#8!2001; The 0A was dizsposed oFf by that order with the

following observations: -~

“Having regard to the decision of the apex

court in the case of Capt. M.Paul Anthony ¥s.

Bharat Gold Mines Ltd., & aAnr. JT 1999 (27 5C

456, whereln 1t has been held that it would bs

- unfais  and unjust to allow the Tindings of

engquiry proceedings to stand, when it 1z Fomnol

that Lthe sme set of Ffacts and evidence  is

alleged against the delinquent official in &

\ criminal case, we dispose of the present QA by

directing the respondants Lo fee thes

depar Lmental  enquiry in abevance during the

pendency of  the criminal case instituiac

agalnst  the applicant in FIR No.719/18929 u/s

4527406/828/34 PG befors the court  of

Mztiropolitan Magistrate. Howewver, as has been

heled in  the case of State of Rajasthan ws.

BuELMaena & Ors. 1996 (6) SCC 417, " if the

trial i1s unduly prolonged and delavaed o the

delay is attributable to the applicant,

respondents aire at liberty to take approprlste

proceedings  Tor review of our orders. The 0A
is disposed of as aforesaid. No costs.”

rapondents have now stated that the trial has been unduly

|
|
Drélongedidelayed with long adiouirnments since the vsar 2080,

date had been fixed as 13,1.2004 by the Court of




N\

>

A

Metropolitan Magistrate. Counsel for respondents stated that

warrants have been issued to the witnesses. of prosecution by
e Metropolitan Magistrate s court for 31.5%.2004, Counsel

for applicant has relied on the case of State of Hajastﬁan.wsu
giE.Meena  {(supra) stating that whether the tirial 1s  unduly
prolonged and delaved or the delay is attributable ©o s
agplicant,  respondents should be at Lliberty to take

appropriate proceedings for review of the Court ordars.

3, On  the other hand, learned counsel of the applicants in
the 0A has stated that delay in the Couirt of _Metr@mmllqu

Magiwtrate 1s not attributable to the applicant. Irrespective

of the fact whether the delay is attributable to the appiicamt
o nrot., the ratio of the case of B.K.Meena (supra) 1is

| . -
appllcabie to the present case.

4, Ao osuch this RA 13 disposed of with the directions that in

3

Ccase the c¢riminal case is not decided by 30, .20
respondents shall be at liberty to resume the conduct of the

departmental enquiry agalnst the applicant.
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