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This RA has been filed on behalf of the respondents

seeking review of order

OA-

dated 12. 1 1.'2001 passed ini

948/2UU1 The OA was disposed of by that order with the

following observationsr.

"Having regard to the decision of the apex
court in the case of Capt. M, Paul Anthony vs..
Bharat Gold Mines Ltd. a Anr. JT 19 99 (Z) SC

456, wherein it has been held that it would be
and unjust to allow the findings of
proceedings to stand, when it is fosndi

Linr ali

en quit y
that th€; srne set of facts and evidence ■ is

alleged against the delinquent official in si
criminal case, we dispose of the present OA by
directing the respondents to keep the
dspar tmentcil enquiry in abeyance during the
pendency of the criminal case ins-t-ituted
a ga i n s t the a p p i 1 c a n t i n F IR No. 719 / 1 9 99 u / s
452/406/323/34 IPG before the court of
Metropolitan Magistrate. Ho we've r, as has been
held in the case of state of Rajasthan vs.,
B.K.Meena & Ors. 1996 (6) SCC 41 7, if the
trial is unduly prolonged arid delayed or the
delay is attributable to the applicant,
respondents are at liberty to take appropriate
proceedings for review of our orders. The OA
is disposed of as a'foresaid. Mo costs. "

pre

The

Respondents have now stated that the trial has been unduly

longed/delayed with lorig adjoui-nments since the year 2010..

last date had been fixed as 13. 1.2004 by the Court of



[ 2 3

if'lstropolitan Magistrate. Counsel for respondents stated that

warrants have been issued to the witnesses-of pi"osecuti.on by

t!ie Metropolitan Magistrate s court for 31 .5., Z004. Counsel

f'or applicant has i-elied on the case of State of P^ajasthan vs..

B.K.Meena (supra) stating that whether the trial is unduly

prolonged and delayed or the delay is attributable to the

plicantj ' respondents should be at liberty to take

appropriate proceedings for review of the Court orders.

On the other hand, learned counsel of the applicants in

the OA has stated that delay in the Court of Metropolitani

Magistrate is not attributable to the applicant. Irrespective
i

of the fact whether the delay is attributable to the applicffirrt.

or not, the ratio of the case of B.K.Meena (supra) is

applicable to the present case.

4. ,As such this RA is disposed of with the directions that in

case the criminal case is not decided by 30., ?., ZOlii,,

resportdents shall be at liberty to resume the- conduct of the

departmental enquiry against the applicant.
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