X

CENTRAL AOMINISTRATIVE TRIBUNAL: PRINCIPAL

RuA. MO, 120 of 2003 In o L)
Qiriginal Application Mo, 3576 ¢ 2§U§“ é)
along with ™A Mos. 2681 /0 and 2162/01 &nd

Oa No. 557 of 2002 |
Atong With MA No. 483 of 2002

New (elhi, this the=\\ﬂvdav of Septembetr, U0E

HOBN BLE MR.V.K, MAJOTRA, MEMBER (A)
HOM BLE MR, KULDL® SINGH, MEMBEH{JUE

Fukesnt Kumar Malviva and Other s L Review applicants
(Ry advocate: 3hitl B.B. Ravall

Véisus

Union of 1ndia and Otheirs . . Resporoclen
{8y Agbeocates Shitl R.L. Dhawsan)
hd G R & ER

Hore ble My, Kuldip Singh, Member (J)

The applicants have Tiled this feviahe
Appnl iowmtlion  seeking review of the order dated 18.272.2008
vide which 0a 3%26 of 2001 and OA 557 of 20072 alorsgg withs

walrlows  MAs  weire  disposed of, The review @&pplicants

submit  that the errors had crept in because the oounzsl
For  Lhe applicants hnad fallen 111 in  the month of
Septembeir, 2007 and was requiréd Lo be hospitallsed in
\a7' ooy ang also suffered a relapse during the Christmas
vacation. Besides that he has submitted that the copy ofF
the  ovder  dated o5.1.2003 which was despatcined by  the
Triounal —on 16.1.2003 was recelved by the applicants o

ZE01LEU0E witlle the date was Tixed on 16.1.20038 itself

z R
el

there 13 error because no proper sntimation with ¢ gar of
Lo dkrte  oFf  hearing of  the case was given to the

applicants ana the counsel Tor the applicant contimued o

remaln 3ickK  at Ahmedabad and could not look after the

.

case.
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1t is  further stated that due
gnce From the alling counsel Tor the appllcants Che

court had not taken into consideration the cotttentians o

spplicants Lo cheilr vejoinder dated 21.59.2002.

1t is further submitted that i

slireoted Lo produce Lhe record  of

17y

142]

Commities, subsequent posting oideir after pas

sereening  test and preparing a Tinallsed senlority 1ist

so that while affecting the trensfeir, the le
ignioy  most  one snould be declared suiplus. s the
findings recorded 1n the judgment that the resporndents

Nave Fully complied with the divections of the [ribunal

aa not been substentiated with any documents.

& Iribunal nhas

It is  further stated tLhat
wirongly indicated that $.3.2007 was correct senloriiy lisw

gven  though 1t does  not contain  the names. of  the

Lo
it

appllicants Mukesh Kumai Malwvive and
we have heard the learned counsel for  the

7 pairtles and gone thirough the records of the case.
A pegdgai ds the illness of  the applicants

counsel 1s  concerned  that was duly taken nols

Fribunal  and since the appllcants counsel was 111l For &

i}

lang pell so  dn order  to give w  fair  and

D0

(]

FLunily Lo the applicainits Lhe couirt had directed that

since the counsel for the applicants is nol appsar

k3

Lo vis LLlness 30 Lntimation should be zant Lo Lhe

applicants Lo  appear 1t person  &s  per Criger

N A EY Lhat  the case was  listed Tor  27.11.2007

. PO Pt | . ey oy ry v oy w e a e e e ..
sisted on 304072007 and nore

o
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heen appearing for the applicants though Ethe

sminsel  was  all  the time making an  objection to  tne

adiournment as interim order was 1 operation agalivst

potdents,

The oourt nad been recording objection of the

respondents  but still adiourned the case L order Lo

That Lomeoine From the applicants si de maay appedi” Lo

asslist  the court. O 16,1, 2003 the applioents wa

to  make sultable arrangements and to ar gue  the
CRSE, Acaint on 18.72.2003 since none had appearsed ao 08

cocided under Rule 15 of the CAT Rules.

Az regards the errors pointed out by
apnl Loants in Lhe  judgement are concerned for

non-appearance of the applilcants o thelr counssl ws

Lnat phe court had granted sufficilent oppoirtunities. Oon
many occasions the court had cbserved that since none ix

till sufficient tilme was glven

43

agpear ing  For appllcants

to the applilcants  to engagse the  couns

pointed out that the order dated

applicants  has

16.1.2008 reached them gulte jlate. A jegards this
may  mentlon that court was not obliged to i1ssue copy ©
order  but since the applicants iremained unrapresented 5o

clear that iT ultable arrangements

[

Lo
LY Wén

& Wi i

waire  not  made by the applicants then the o
decicded ex-parte. But since the court had ordered that

the copy of the order be ilssued Lo both the partles

the ®aglstry Lo compliance of the same had  lssued the

oraeir but it is not as an Intimation of date Fixed by

colr b for nearlng as reqgulired at the Tilrst instance for

the service  of the applicants z0 the appli

ants oanpot
mERe any capltal out of

©oLt.
o
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as  regards  the Annexure R-5D 19 COnCeried
the applicants aubmit that'it was only a list of
Cfew persons and name of all the persons was ot thetre bt
we Deve agaln checked up R-% seniorlty List which vuns 1n
several pages stud on the papei bool 1t runs

te tuy and Lt is guite an exhaustive Llist and inciudes
all those candidates and the same hes been prepar
accordance  with the directions given by the allahabad
High Coui bt so we Tind that there 1$ 1o 2ol apparsent o

af the record so no case is made out for the

e lew.,

in view of Lhe above, RA has no merits and the
same 18 irejected. MO Ccosts.
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CRUL DI LR NEH) \\ 'S{ (V. K. MAJOTRA)
MEMBER (JUOL ) MEMBER L&)




