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0 K O t R

By Hon ble Mr., Kuldip Singh, Member (J)
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espotfdeists

The applicants have filed this Review?

Application seeking review of the order dated 18.2,2003

vide which OA 3526 of 200 i and OA 55 7 of 2002 along with

various MAS were disposed of. The review applicants

submit that the errors had crept in because the counsel,

for the applicants iiad falien ill in the rriorrth of

September ,, 2002 and wa'S reguired to be i"[Ospitali'.'.v.ed iru

.tCCU and also suffered a relapse during the Christmas

vacation. Besides that he has submitted that the copy or

tise order dated 6. i .2UU3 which was despatched by the

Tribunal on 1 6. 1 . 2003 was received by the applicants oti

2Zt I ., ZOOS while the date was fixed on i 6. i . 2U03 itself so

there is error because no proper j iitimatiou wit.ii reaarct

to date . of hearing of the case was given to the

applicants and the counsel for the applicant continued to

remain .sick at Ahrnedabad and could iiot look after the

c a s e. ji
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It is fui'thei' stated that due to ia.c]<

assistance froiri the ailing counsel tor the applicants the

cour t had i iot taken iiito consi deration trie coiitentioiis of

tlis a p pi 1 cants In their re ioi rider- dated tl .h,. ZU02.

I t IS fui'ther sLibiTi ;i. tted tiiat i esporidents

directed to produce the iecord of the Screening

CoiTiiTii ttee, subsequeii t pjos tiiici oi der- af ter passisra ii'is-

scrersifli'iQ test arid preparirig a tirialised seiiior ity lisjt,

so that while affecting the ti-ansfei-„ the last one or trie

iynlOi- most one should be deciarecl surplus. fhus tiie

findings recorded iri the judgment that tfie respopdeBts

have fully complied with the directions of the fribunai

i ias fioL beer: substaiitiat.ed wi th any docufrieri t,s.

It is further stated that tiie Ifibunai has

wrongly indicated that S.3.Z00Z was correct seniori-ty iis-'

even though it does not contain the naivies. oh the

applicants Wukesh Kuinai Maiviya and Others,:

'We have heard the learned counsel for the

^  pai'ties and gone through the records of the case,

As regai ds the illness of the applicants

ooLUisei is concoM ried that, was duly tskeri iiote by U'lo

! r 'i. b i,.u"i a 1 and siiice the applicants counsel was ill for a

long spell so in oi-der to give a fair and ps opsr-

opportunity to the applicants the court i iad directood ti'iat

since the oouiisel for- tiie applican ts is iioL appear-i.riO duei'

tu i!,is -Ll.iness '.so .in tinicition -should be .sent to tiie

applicants to appear- iri per'son as per order- daledi

i t ,. I .1 'ZUOi tfidt the Ccise was listerj for 27. i I . 2U02.

I hei-eafter the case was listed oji 30., i 2, 2002 and norse iijiad
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been appearing for the applicants thougn the oppositw

counsel was all the time making an objection to the

adjournment as interim order was in operation against the-

r es p o n d e r 11 s j

The court had been recording objection of the

respondents but still adjourned the case in order to .see-

that someone from the appiicarrts side maay appear to

assist the court. On 16. i . 2003 the applicants wer-®

advised to make suitable arrangements and to argue the

case. Again on 18.2.2003 sirice none had appeared so 0®

■was decided under Rule 15 of the CAT Rules,

A'S i"egards the errors pointed out by ih®

a ppl 1 c a n t s i n the judge rn ent a r e concerned f o r

non-appearance of the applicants or their counsel we note-

that the court had granted sufficient opportunities. On

many occasions the coui' t. had observed that '.since tsone i'.s

appea,r irig for appiican t,s still suff icien t t:lrne was given

to the applicants to engage the counsel. Furtiter

appi i.caii ts i'sas a.Lso 'poirited out that the order dated

16, 1 . 2003 r €ia.ched them gui'ce .Late. As i ega!"d.s trr.is w®

nisy I'Siontioi 'i that court was not. obliged to issue copy of

cu'der but since the app,Licaiit.s i"ema.in€Hj unrepreseri'Led s®

■it wa. '.5 aga.Li'i made clear that, it suitable ari'aiigements

were not made by the applicants then the case will b®

decided ex-parte. But since the court had ordered that

the copy of the order be issued to both the pai" ties tiepi

the Registry in compliance of the same had issued the

order but it is not as an iritimation of date fixed by the

coui" t for iuear 1 nci a.s reciuii'ed at the f ir st instance for

ti"ie service ot" the appiicarrts so the app.Llcarits canso't

i'ly ca.p.'Ltal out of it.



- k

As regards the Aniiexure K--Ij is coi"soers;?®cC!

though the applicants submit that it was only a list of

few persons and name of all the persons was not there cut

we have again checked up R-5 seniority list which ruris in

several pages and on the paper book it runs from pages 81

to njz and it is quite an exhaustive list and includes

all those candidates and the same has been prepared irsi

accordance with the directions given by the Allahabad

High CoiJi t so we find that there 3.s no error apparent on:

tlie face of the record so no case is made out for the

review.

In view of the above, RA has no merits and the

same is rejected. No costs.
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