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Central Administrative Tribunal
Principal Bench

C.P. No. 418/2019
in
O.A. No. 4702/2018

This the 20" day of December, 2019

Hon’ble Mrs. Justice Vijay Lakshmi, Member (J)
Hon’ble Mr. Pradeep Kumar, Member (A)

1. SAVNEET SINGH, Sr. Tax Assistant, Group ‘C’
Aged About 31 years,
S/o Sh. Rajinder Singh Arora,
R/o Pocket-B/16-B, Vikas Puri Extn.,
New Delhi - 110018

2. VINAY KUMAR, Sr. Tax Assistant, Group ‘C’
Aged About 32 years,
S/o Sh. Balbir Singh,
R/o H. No. A-90, Gokalpuri,
Delhi - 110094

3. AJAY SINGH, Sr. Tax Assistant, Group ‘C’
Aged About 28 years,
S/o Sh. Deep Narayan Singh,
R/o B-33, S-1, DLF Dilshad Extn. II,
Sahibabad, Ghaziabad (UP)

4. ASHWANI JAIN, Sr. Tax Assistant, Group ‘C’
Aged About 31 years,
S/o Sh. Vinod Kumar Jain,
R/o B-9/65, Sector 4, Rohini,
Delhi - 110085

S. ARYA PRAKASH JEE, Sr. Tax Assistant, Group ‘C’
Aged About 31 years,
S/o Sh. Jitendra Prasad,
R/o Qtr No. 101, Income Tax Colony,
Uttari Pritampura, New Delhi — 110034

0. MANISH KUMAR, Sr. Tax Assistant, Group ‘C’
Aged About 31 years,
S/o Sh. Rameshwar,
R/o H. No. 632, Pana Udyan Narela,
Delhi - 110040
... Applicants
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(By Advocate: Sh. M.K. Bhardwaj)

VERSUS

1. Sh. Ajay Bhushan Pandey,
Revenue Secretary,
Ministry of Finance,

North Block, New Delhi

2. Sh. Pramod Chandra Mody,
Chairman,
Central Board of Direct Taxes,
North Block, New Delhi

3. Sh. Prabhash Shankar,
Principal Chief Commissioner of Income Tax,
(CCA)
C.R. Building, I.P. Estate,
New Delhi

4. Sh. Sudhir Kumar,
Joint Secretary,
CBDT, North Block,
New Delhi

S. Sh. Mukesh Mittal,
Pr. Commissioner of Income Tax, Delhi -06,
New Delhi

0. Shri Rajesh Kumar,
Addl. Commissioner of Income Tax,
Spl. Range -03,
New Delhi

7. Ms. Samrita Kaur Gill,
Joint Commissioner of GST & CX, CCA,
Delhi Zone, New Delhi.

... Respondents

(By Advocates: Sh. Hanu Bhaskar, Sh. Ravi Prakash
and Sh. Mohd. Shahan Ulla )
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ORDER (Oral)

Hon’ble Mr. Pradeep Kumar, Member (A):

Sh. M.K. Bhardwaj, learned counsel appeared on
behalf of the applicants. Sh. Hanu Bhaskar, Sh. Ravi

Prakash and Sh. Mohd. Shahan Ulla, learned counsels

appeared on behalf of the respondents.

2. The Tribunal had passed certain directions in OA

No. 4702/2018 on 07.01.2019, which reads as follows:

“6. In the circumstances, the O.A. is disposed of at
the admission stage itself, without going into the merits of
the case, by directing the respondents to consider the
claim of the applicants, and to examine whether the
applicants are identically placed like the applicants in the
decision of this Tribunal in O.A. No.3405/2014, Pankaj
Nayan & Ors. vs. UOI & Ors., decided on 12.05.2016, as
upheld by the Hon’ble High Court of Delhi in Writ Petition
(No.) 11277/2016 dated 29.10.2018, and to pass
appropriate reasoned and speaking orders thereon, in
accordance with law, within a period of 90 days from the
date of receipt of a certified copy of this order and if
found that they are identically placed, the benefit of the
said judgment shall be extended to them. If the
applicants are aggrieved with rejection of their claim or
with any other action of the respondents, they are at
liberty to avail their remedies, in accordance with law,
against the said action of the respondents. No order as to
costs.

Let a copy of the O.A. be enclosed to this order.”

3. The applicants filed the CP pleading that the
above directions passed by the Tribunal have not been

complied with.
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4. Respondents have filed their compliance affidavit
on 19.12.2019 along with the speaking order dated
23.10.2019 passed by them, wherein it has been
brought out that the case of the applicants is not
similar to applicants of OA No. 3405/2014. The

specific order, reads as under:-

“3. In this regard, I am directed to inform that request of
the applicants for promotion to the cadre of Income Tax
Inspector cannot be acceded to due to the reasons
mentioned hereunder:-

(a) The Hon’ble CAT vide order dated 21.12.2018 directed
to consider the claim of the applicants if they are
identically placed with the applicants of the OA No.
3405/2014 and dispose their representation.

In this regard, it is submitted that the applicants of
the subject OA are not identically placed with the
applicants of OA No. 3405/2014 as the matter involved
in OA No. 3405/2014 pertains to the CGST which has
separate set of Recruitment Rules specific to their
department which were framed taking into the specific
requirement of that particular Department. The same
recruitment rules are not applicable in any other Gout.
Departments including Income Tax Department.

It is worth to mention that even within a department
different set of Recruitment Rules are followed keeping in
view the specific need of a particular post/cadre. The
above fact gets its strength from the fact that the Junior-
Senior Clause, though available in the Recruitment
Rules of Tax Assistant and Income Tax Officer, has not
been included in the Recruitment Rules of Income Tax
Inspector.

XXX XXX xxx”

5. The applicants plead that the Tribunal’s

directions have not been complied with and the
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respondents have acted as an Appellate Authority over

judgement by Tribunal.

6. Matter has been heard.

7. The directions passed by the Tribunal were to
grant certain benefits to the applicants, if the
respondents find the case of the applicants identical to
the applicants in OA No. 3405/2014. Respondents, in
their wisdom, have not found the case of the
applicants identical to the applicants in OA No.
3405/2014. Accordingly, respondents refused to grant

certain benefits to them.

This is substantive compliance.

8. In view of above, CP does not subsists. However,
the applicants are at liberty to file another OA, if their

grievance still subsists and if so advised as per law.

9. Accordingly, CP stands closed. Notices are

discharged.
(Pradeep Kumar) (Justice Vijay Lakshmi)
Member (A) Member (J)

/akshaya/



