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CENTRAL ADMINISTRATIVE TRIBUNAL 

CHANDIGARH BENCH 

(CIRCUIT BENCH AT SHIMLA) 

O.A.NO.063/00792/2018        
Chandigarh, this the 28th day of February, 2020 

 

HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) 

HON’BLE MS. NAINI JAYASEELAN, MEMBER (A) 

               

Hari Chand  

S/o Lachhu Ram,  

aged 13 years  

r/o village Dhagial,  

P.O. Daulatpur,  

District Kangra (H.P)-176038.   

             Applicant   

(BY: MR. D.R. SHARMA, ADVOCATE)  
 

        Versus  

1. Union of India through Secretary, Ministry of 

Information Technology, Department of Posts, Dak 

Bhawan, New Delhi-110001.  

2. Superintendent of Post Offices, Dehra Division, 

Dehra, Kangra (H.P)-177101.  

(BY: MR. ANSHUL BANSAL, ADVOCATE) 

    Respondents 
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O R D E R(Oral) 
[HON’BLE SANJEEV KAUSHIK, MEMBER (J)] 

 

1.    The applicant has approached this Tribunal against 

impugned order dated 22.1.2018 (A-1) vide which his 

claim for grant of benefits under CCS (Pension) Rules, 

1972 has been rejected.  

2. The facts in brief are that applicant was appointed 

as Extra Departmental Runner (EDR) on 26.9.1977 and 

came to be appointed as regular MTS on 11.4.2011. His 

claim in short is that  his service as EDR/GDS from 

26.9.1977 may be counted, and he may be covered 

under the CCS (Pension) Scheme, 1972, by relating 

back his regular service to 26.9.1977. This is opposed 

by the respondents on the ground that service 

rendered as EDR cannot be equated with regular 

employment and as such applicant is not covered under 

old Pension Scheme.  

3. The issue as to whether GDS service can be 

counted for the purpose of regular service or not, was 

considered by a Division Bench of this Tribunal in 

O.A.No.060/00309/2016 - titled SUMER CHAND VS. 

UNION OF INDIA & OTHERS decided on 11.1.2017 

in negative, holding that EDAs/GDS, have their own 
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rules as indicated by the respondent department. Since 

his date of joining falls subsequent to 01.01.2004 when 

NPS came into force, the applicant claim for being 

covered under CCS (Pension) Rules, 1972 is 

inadmissible. The issue was again considered by a 

Division Bench of this Tribunal in OA 

No.062/00763/2018/SWP No. 247/2017 titled 

GHULAM RASOOL DAR VS. UNION OF INDIA & 

OTHERS decided on 9.4.2019, in which it was held as 

under :-  

"7. The Apex Court in above Najitha Mol judgement [Civil 

Appeal No. 90 of 2015 titled Y. Najitha Mol & Ors. Vs. 
Soumya S.D.& Ors. Decided on 12.08.2016] recalled its 
orders in Union of India Vs. Kameshwar Prasad, 1962 AIR 

1166, while deciding the status of GDS held as follows:- 

"2. The Extra Departmental Agents system in the 
Department of Posts and Telegraphs is in vogue since 

1854. The object underlying it is to cater to postal needs of 
the rural communities dispersed in remote areas. The 
system avails of the services of schoolmasters, 

shopkeepers, landlords and such other persons in a village 
who have the faculty of reasonable standard of literacy and 

adequate means of livelihood and who, therefore, in their 
leisure can assist the Department by way of gainful 
avocation and social service in ministering to the rural 

communities in their postal needs, through maintenance of 
simple accounts and adherence to minimum procedural 

formalities, as prescribed by the Department for the 
purpose. [See: Swamy's Compilation of Service Rules for 
Extra Departmental Staff in Postal Department p. 1.]"  

Further, a three-judge Bench of this Court in the case of 
The Superintendent of Post Offices & Ors. v. P.K. Rajamma 
held as under:  

"It is thus clear that an extra departmental agent is not a 

casual worker but he holds a post under the administrative 
control of the State. It is apparent from the rules that the 

employment of an extra departmental agent is in a post 
which exists "apart from" the person who happens to fill it 
at any particular time. Though such a post is outside the 

https://indiankanoon.org/doc/679171/
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regular civil services, there is no doubt it is a post under 
the State. The tests of a civil post laid down by Court in 

Kanak Chandra Dutta's case (supra) are clearly satisfied in 
the case of the extra departmental agents." (emphasis laid 

by this Court)  

A perusal of the above judgments of this Court make it 
clear that Extra Departmental Agents are not in the regular 

service of the postal department, though they hold a civil 
post. Thus, by no stretch of imagination can the post of 
GDS be envisaged to be a feeder post to Group “C” posts 

for promotion."  

The Apex Court also referred to a Full Bench judgement of 
Ernakulam Bench of this Tribunal in the case of M.A. Mohanan Vs. 

The Senior Superintendent of Post Offices & Ors. wherein similar 
question was considered and the majority opinion of the Tribunal 
held as under:-  

"As the name itself indicates, EDAs are not departmental 

employees. They become departmental employees from 
the date of their regular absorption as such. And 

promotions are only for departmental employees. 
Therefore, EDAs cannot be treated as 'promoted' as 

Postmen. They can be treated as only appointed as 
Postmen. It is further seen from instructions of Director 
General Posts under Rule 4 of Swamy's publication referred 

to earlier that EDAs service are terminated on appointment 
as Postman and hence they become eligible for ex gratia 

gratuity. If the recruitment of EDAs as Postman is treated 
as a promotion, the question of termination will not arise. 
This also leads one to conclude that the recruitment of 

EDAs Postman cannot be treated as one of promotion."  

Apex Court also held that GDSs are holders of civil posts, 
but they are outside the regular civil service due to which 

their appointment to other posts in the respondent 
department will be by direct recruitment. The Apex Court 
concluded that the appointment of GDS to the post of 

Postman is only by way of direct recruitment and not by 
way of promotion. Hence, the appointment of GDS to the 

post of Postman because of the separate scheme of service 
and being governed by separate set of service rules leads 
to the conclusion that the appointment of GDS can only be 

treated as direct recruitment and not promotion.  

8. The plea of the applicant in this matter for counting his 
earlier service which is not a full time Government service. 

Though the GDS are holders of civil posts, but due to the 
fact that GDS & Postman do not belong to the same class 

of service, makes them disentitled to count his GDS service 
as regular Government service.  

9. The Apex Court in Civil Appeal No. 3151 of 2019 (Arising out 
of SLP (Civil) No. 7628 of 2019, had also discussed the service 

conditions and status of GDS while deciding the matter. 
Relevant paras thereof are reproduced as under:-  
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"6. The issues which arise for consideration are as follows:  

6.1.Whether a Gramin Dak Sewak is an "employee‟ as per 
Section 2(e) of the 1972 Act, and is entitled to payment of 

Gratuity under this Act?  

6.2.Whether a Gramin Dak Sewak is eligible for payment of 
Gratuity under the 2011 Rules upon voluntary resignation?  

7. The learned ASG appearing on behalf of the Department 

submitted that:  

7.1. The Gramin Dak Sewaks constitute a unique Department 
of Posts. The persons working as Gramin Dak Sewaks are not 

regular departmental employees but "extra depart- mental 
agents", who work on a part-time basis for a few hours every 

day; and, have an independent source of livelihood. They are 
permitted to wor upto the age of 65 years.  

7.2. The Gramin Dak Sewaks are governed by the 2011 Rules, 
which form a complete and separate code providing for the 

recruitment, gratuity, conduct, and disciplinary proceedings of 
Gramin Dak Sewaks. The terms and conditions of their 

engagement are governed by Rule 3 A of the 2011 Rules, 
which reads as under:  

"3A Terms and Conditions of Engagement  

(i) A Sevak shall not be required to perform duty beyond a 

maximum Period of 5 hours in a day;  

(ii) A Sevak shall not be retained beyond 65 years of age;  

(iii) A Sevak shall have to give an undertaking that he has 
other sources of6income besides the allowances paid or to be 

paid by the Government for adequate means of livelihood for 
himself and his family;  

(iv) A Sevak can be transferred from one post/unit to another 
post/unit in public interest;  

(v) A Sevak shall be outside the Civil Service of the Union;  

(vi) A Sevak shall not claim to be at par with the Central 
Government employees;  

(vii) Residence in post village/delivery jurisdiction of the Post 
Office within one month after selection but before engagement 

shall be mandatory for a Sevak: Failure to reside in place of 
duty for GDSBPM & within delivery jurisdiction of the Post 

Office for other categories of Gramin Dak Sevaks after 
engagement shall be treated as violative of conditions of 
engagement and liable for disciplinary action under Rule 10 of 

the Conduct rules, requiring removal/dismissal;  

(viii) Post Office shall be located in the accommodation to be 
provided by Gramin Dak Sevak Branch Postmaster suitable for 

use as Post Office premises;  
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(ix) Combination of duties of a Sevak shall be permissible"  

(emphasis supplied) A reading of Rule 3A(iii) of the 2011 Rules, 
makes it abundantly clear that a Gramin Dak Sewaks must 

have an independent means of livelihood. The Gramin Dak 
Sewaks are engaged on a part time basis for a maximum of 3 

to 5 hours a day. Rule 3A(v) and (vi) stipulate that a Gramin 
Dak Sewak shall be outside the Civil Service of the Union, and 

shall not claim to be at par with the servants of the 
Government.  

7.3.  It was further submitted on behalf of the Appellant 
Department that the part time employment of Gramin Dak 

Sewaks is governed by a separate scheme, since they do not 
form part of the regular cadre, and cannot be treated to be in 

the main service or class of service. Gratuity is payable to them 
in accordance with the Gramin Dak Sewak (Conduct & 
Engagement) Rules, 2011."  

10. The applicant’s service as EDA/GDS, being of different 

nature and governed by a different set of service rules and 
service conditions and being of a lesser duty duration than a 

full time Government servant, cannot be compared or 
combined with that of Postman or Group "D‟ for grant of 

pensionary benefits, as held by the Supreme Court in M.A. 
Mohanan (supra), Kameshwar Prasad & Najitha Mol (supra) 
cases. For the service rendered as GDS, the applicant has 

already been paid Ex- Gratia gratuity. Since the CCS Pension 
Rules require ten full years of service and the applicant is short 

of such service, he has been granted all other benefits of 
Gratuity, Leave Encashment, CGEIS, but denied pension as he 
falls short of the qualifying service under the statutory CCS 

(Pension) Rules, 1972.  

11. The applicant draws attention to CAT Principal Bench 
judgement in OA No. 749/2015 and two connected OAs 

pronounced on 17.11.2016 wherein the Bench had held as 
follows :-  

(i) That period spent by GDS prior to appointment as 

Group "D‟ will be counted in toto for pensionary benefits 
and  

(ii) Those who retired as GDS will be eligible for pension @ 
5/8 of the period spent as GDS. The above order of the 

Tribunal has not considered the Apex Court judgement in 
Y. Najitha Mol (supra). This judgement of the Tribunal is 

being held as per incuriam as the Bench was not appraised 
of the Apex Court order in Y. Najitha Mol (supra) which was 
delivered on 12.08.2016. Hence, the applicant's reliance on 

OA No. 749/2015 is misplaced and cannot be considered 
for relief as sought in this OA." 

 

4.       In the wake of the aforesaid factual and legal 

scenario, it is clear that the GDS service cannot be 

counted along with service rendered by applicant as 
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MTS for treating him as employee under the Old 

Pension Scheme. The view taken in the indicated cases, 

applies on all fours, to the facts of this case and as 

such this O.A. is dismissed, leaving the parties to bear 

their own costs.   

 

 

(NAINI JAYASEELAN)            (SANJEEV KAUSHIK) 
    MEMBER (A)          MEMBER (J) 

     

Place:  SHIMLA  

Dated: 28.02.2020 
 
HC* 


