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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH, CALCUTTA

0. A. No. 2y " of 2014

IN THE MATTER OF:

AJITESH DAS, son of Sri Mihir Kumar Das,
aged about 45 years, working as Tool Setter
(Skilled) under General Manager, Rifle Factory,

Ishapore, Nawabganj, District- 24-Parganas

- (North)-and residing at-Ichapur, -Brahhinpara,

Post  Office-Nawabganj, Police  Station-
Noapara, Distric_t-24-Parganas' (North), Pin-

743144;

SANJAY BASU, son of Late Chittaranjan
Basu, aged about 42 years, working as

Madchinist (High-Skilled-l) under General

Manager, Rifle Factory, Ishapore, Nawabganj, -

District- 24-Parganas (North) and residing at
Monosatala, Majherpara, .Post Office- Ichapur
Nawabganj, Police Station- Noapara, District

24-Parganas (North),Pin- 743144,

RAJESH PRAMANICK, son of Late Paresh .

Chandra Pram‘ani_ck,A aged about 25 years,

working as Labour (Semi-Skilied) under

General Manéger. Rifle Factory, Ishapore,

'Nawabganj, District- 24-Parganas (North) and

fesiding at 22No. Lakri Mohal, Orderly Bazar, .
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Barrackpdre District-24-Parganas, Kolkata-

700120;.

"SANJOY DEBNATH, son of Late Sushil

Kumar Debnath, aged about 42 years, working
as Tool Setter (Skilled) under General

Manager, Rifle Factory, Ishapore, Nawabganj,

District- 24-Parganas (North)'and residing at
=49 No. B.Sf’*""“"Bﬁhe'rjeé' Roéd, Shibtala,

Mistryghat, - Monireampur, Post  Office-

‘Barrackpore, District-24-Parganas  (North),
* Kolkata- 700120; |

JATINDRA NATH DUTTA, son of Late

Harendra Nath Dutta, aged about 51 years,

‘working as Mechanist (Skilled) under General

Manager, Rifle Factory, Ishapore, Nawabganj,

District- 24-Parganas (North) and residing at

. lchapur,. Sastitala; - Post. ~Office-Nawabganj,

Police Station- Noapara, District-24-Parganas

(North), Pin-743144;

SUBRATA SARKAR, son of Late Nityagopal

.. Sarkar, aged about 45 years, “working as

operator Material Handling Equipment (Skilled)

under General Manager, Rifle Factory,

Ishapore, Nawabganj,i District- 24-Parganas -

(North) and residing at Ichapur, Sastitala, Post ,

/



O'fﬁCé‘-Naw'abganj,- Police Station- Noapara,

District-24-Parganas (North), Pin-743144;

LIAKAT ALI, son of Late Karimullah, aged
about 38 years, wquing as Operator Material
Handling - Equipment..(Skilled) -under General
Manager, Rifle Factory, Ishapore, Nawabganj,
District- 24-Parganas (North) and residing at

78, Central Road, Shyamnagar, Post Office-

. Shyamnagar, District-24-Parganas (North),

Pin:743127; -

SUBRATA KUMAR NATH, son of Late

‘Ganesh Chandra Nath, aged about 45 years,

working as Examiner (Skilled) under General

‘Manager, Rifle Factory, Ishapore, Nawabganj,

District- 24-Parganas (Nbr‘ch) and residing at

- 21, Bazar Para Lane, Post Ofﬁce-’Bhatpara,

Police Station- Jagatdal, District-24-Parganas

- (North);

SAMIT MAJUMDER, son of Late Aloke
Majumder, aged about 44 years, working as
Examiner (Skilled) under General Manager,

Rifle Factory, Ishapore, Nawabganj, District-

24-Parganas (North) and residing at Village - .

.JéAs'.lF\"r'a' “Mi'tré paré, Post Office and Police
Station- Chakdaha, District-Nadia;
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10. SUKLAL SOREN, son of Late Somra Soren, .

aged about 40 years, working as ARigger,': —

' (Skilled) und';lfgc-‘ene‘ral‘Manager. Rifle Factory,

11.

12.

~

Ishapore,  Nawabganj, Disfrict— 24-Parganas
(North)_ and residing at Village- Bhaluka, Post
C;fﬁce- Majhipara, Police Staﬁon- Amdanga,
District-24-Parganas (North), Pin~_743145;

JAY PRAKASH MANJHI, son of Lz_ate Bal"

* Kumar Manjhi, aged about 38 years, working

as- Rigger (Skilled) under General Manager, -

Rifle Factory, Ishapore, Nawabganj, District-

- 24:Pdrganas (North) and 'residing"at Clo.

Motilal Dushad, Ichapur, Kumharpara; Post
Office-Nawabganj, Police Station- Noapara,

District-24-Parganas (North), Pin-743144;

"KAMAL CHOWDHARY, son of Late Ram

Kishun Pasi, aged about 40 years, working as
Rigger (Skilled) under General Manager, Rifle
Factory, Ishapore, Nawabganj, District- 24-

Parganas (North) and residing at Quarter No.,

1326, W.L.. New Building, Ichapur, Post Office-
- Nawabganj, Police Station- Noapara, District-

‘24-Parganas (Nofth), Pin-743144,
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13.

14,

15.

16.

_MANGRU KUJUR, son of Late Mole Kujur,

aged about 40 years, working as Rigger (Semi-
Skflled) under General Manager, Rifle Factory,
Ishapore, Nawabganj, District- 24-Parganas
(North) and residing at Kamalpur, Baishalipara,
Post- Office-Shyamnagar, Police Station-
Jagatdal, District-gf-i?grganag (North);

BIJAN KUMAR PAUL, son of Late Naresh
Chandra Paul, aged about 54 years, working .

as Rigger (Skilled) under General Manager,

Rifle Factory, Ishapore, Nawabganj, District-

24-Parganas (North) and residing at Laxminath
Colony (Nagar), Holding No. 11, lchapur, Post
Office-Nawabganj, Police Station- Noapara,

District-24-Parganas (North), Pin-743144;

'SITARAM YADAW, son of Late Kishori

Yadaw, aged about 36 years, working as
Labour (Semi-Skilled) under General Manager,
Rifle Facfory, Ishapore, Nawabganj, District-

24-Parganas (North) and residing at 3 No.

'.I:Srickﬁéld,k Anandanﬁath. Ichapur, Post Office-

Nawabganj, Police Station- Noapara, District-

24-Parganas (North), Pin-743144;

SHYAMAL MALAKAR, son of Late Naresh
Chandra Malakar, “aged about 63 years,
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17.

18.

18.

working as. Tool Setter (Skilled) under General
Manager, R"iﬂe Factory, Ishapore, Nawabgani,
District- 24-Parganas (North) and residing at.
Ramchandra Poath, Kanthadhar, lch'apuAr, Post
Office-Nawabganj, Police Station- Noapara,

District-24-Parganas (North), Pin-743144;

BIDYA‘SAGAR SHAW, son of Late Ram Parai
Shaw, - aged -about 47 years,  Working ‘as -
Examiner (Skilled) under General Manager,
Rifle Factory, Ishapore, Nawabganj, District-
24-Pargahas (North) and residing at ngrter

No. CE/58, Type-lll, Eastland Ichapur Post

-OfﬁéeLBe'ngaI ‘Enamel, District-24-Parganas

(North), Pin-743122;

SWAPAN KUMAR NATH, son of Late Subodh
Kumar Nath, aged about 32 years, working as
Rigger (Skilled) under General Manager, Rifle
Factory, Ishapore, Nawabganj, District- 24-'
Parganas (North) and residfng at. 50/1/1,
Station Road, Bhatpara, Post Office- ZBatpara,
Police Station- Jagafdal, District-24-Parganas

{North), Pin-7431 23,

MANISHA BHATTACHARJEE, wife of Late -
Arun Kumar Bhattacharjee, aged about 58

years, working as Tool Setter (Skilled) under
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. 20.

21.

22.

General Manager, Rifle Factory, Ishapore,

_ Nawabganj, District- 24-Parganas. (North) and

residing at Madhuripur Pally, near Milan
Sangha Club, P.O. Rahara, P.S. Khardaha,

District-24-Parganas (North), Pin-700118;

PRABIR DAS, son-of Late Paritosh Das, aged
about 44 years, working as Examinef (Skilled)
under General Manager, Rifle Factory,
Ishapore, Nawabganj, District- 24-Parganas

(North) and residing at Ichapur Prantik, Post

- Office-Nawabganj, Police Station- Noapara,

District-24-Parganas (North), Pin-743144;

BIPLOB KUMAR SAHA, son of Late Gour

Chandra Saha, aged about 36 years, working

as_-Tool Setter (Skilled) under General

Manager, Rifle Factory, Ishapore, Néwabganj,
District- 24-Parganas (North) and residing at
Ichapur, Niranjan Nagar, ‘A’ Block, Post Office-

Garulia, Police Station- Noapara, District-24-

Parganas (North), Pin-743133;

PRADIP KUMAR SAHA, éon of Late Manindra
Chandra Saha, aged about 48 years, working

as Machinist (Semi-Skilled) >under, General

. Manager, Rifle Factory, Ishapore, Nawabganj,

District- 24-Parganas (North) and residing at
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A ‘ B , ‘,.ic,hapur" - West Manicktala, - Post Office-
| Nawabgénj, Police Station- Noapara, District-

é | ‘24-Parganas (North), Pin-743144;

23. PRATIK BHATTACHARJEE, son of Late
Pravath Bhattach_arjee, aged about 36 yéars,
working as Examiner (Skilled) under General
Manager, Rifle Factory, Ishapore, Nawabganj,
District- 24-Parganas (North) and residing at
Village- Vivekananda Pally, Post Office-
Chakdha, Police Station- Chakdha, .District-
Nadia, Pin-741222;

24. RAJ KUMAR BAHADUR, son of Shri Nar
Bahadur, aged about 39 years, working as
Fitter (Semi-Skilled). under General Manager,
Rifle Factory, Ishapore, Nawabganj, District-
24-Parganas (North) and residing at CE-156,
Eastlaﬁd. Ichapour, Post Office- Bengal
Enamel,District-24-Parganas  (North), Pin-
743122;

23.. ANUP KUMAR DAS, son of Late Adhir Ranjan
Das, aged about 32 vyears, working as

Machinist (Semi-Skilled) under General

Manager, Rifle Factory, ishapo're,‘ Nawabganj,
District- 24-Parganas (North) and residing at

Subhas Nagar Colony, Post Office-

"




Nonachandanpukur, Barrackpore, _}District-24-‘ |

Pafganas (North), Kolkata- 700122,

26. PARIMAL NASKAR, son of Late Monoj
Naskar, aged about 40 years, working as Tool
Setter (Skilled) under General Manager, Rifle
i*écibry; Ishapore | Na;l\)ébganj:; Diétriét- 24-'.
Parganas (North) and residing at Village-
Nityanandapur, POost Offi.ce- Beléingha.
Police - Station- ~ Falta, District-24-Parganas

(North), Pin-743504;.

27. SONIA ORAON, son of Late Sibra Oraon,
aged about 32 years, working as Tool Setter
(Skilled) under General Manager, Rifle Factory, -
Isﬁapore, Nawabganj, District- - 24-‘Pa"'r‘ggnas

" (North) and ré';sid’ihg at 'Kéugach'i, Adibasipara,
Shyamnagér, District-24-Parganas  (North),
Pin-743127,;

" Sharma, aged about 39 years, working as
Mechanist (Skilled) under General Manager,
Rifle Factory, Ishapore, Nawabganj, District-
24-Parganas (North) and residing at 38/2, A.B.
Road, Post Office- Fingapara, Police Station-

-« Jagatdal, District-24-Parganas (North), P.in—A
743129;
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28. SOUMITRA SHARMA, son of Late Gangadhar
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29.

30.

31.

32.

SUMIT KUMAR RAHA, son of Late Prabhat
Chandra Raha, aged about 53 years,_wo‘rki.ng
as Rigger (Skilled) undeereneral Manager,
Rifle,_Factory, lshapq{e,,,.,: Nawabganj, District-
24-Parganas (North) and residing at'100/A,
Manicktala Main Road, Block No. ‘C", Flat No.

59, Kolkata- 700054,

BIKASH KUNDU, son of Late Gobinda Prasad
Kundu, aged about 44 years, working as
Examiner (Semi-Skilled) under General

Manager, Rifle Factory, Is_haporé, Nawabganj,

District- 24-Parganas (North) and residing at
11/2, Authpur Sarat Chandra Roy Path, Post

- Office-Authpur, Police  Station- Jagaidal,

District-24-Parganas (North), Pin-743128:

LAKSHMI KANTA ADAK, son of Late

Sa_rgagan Adak, aged about 38 years, working

as Mechanist (Skilled) under General Manager,
Rifle Factory, Ishapore, Nawabganj, District-
24-Parganas (North) and residing at Village-

Nalikul, Post Office- Nalikul, Police Station-

Haripal, District- Hooghly, Pin-712407;

L

ARUN KUMAR SUTRADHAR, son of Late Anil

Kumar Sutradhar, aged about 41 years,
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working as Examiner (Semi-Skilled) under

General Manager, Rifle Factory, Ishapore,

Nawabganj, District- 24-Parganas (North) and

residing at 70/A,_ Bilayal Ali Road, Post Office-

33.

. 34.

35,

Talpukur, Police Station- Titagarh, District-24-

Parganas (North);

SAMBHU BANERJEE, son of  Late. Dulal

Banerjee, aged about 83 years, working as

‘Mechanist (Séﬁ;iﬁékilled) uhder General

Manager, Rifle Factory, Ishapore, Nawabganj,

District- 24-Parganas (North) and residing at

Village and Post Ofﬁce-Joypul, Police Station-

Barasat, District-24-Parganas (North), Pin-

743234:

'"RABINDRA THAKUR, son of Late Gulab

Chand Thakur, aged about 42 years, working

as Mechanist (Skilled) under General Manager,

Rifle’ Factory, Ishapore, Nawabganj, District-

24-Parganas (North) and residing at 73/15,

Rajpukur Path, Post Office- Authpur, Police

.Station- Jagatdal, District-24-Parganas (North);

AMAR BATKEY, son of Late Anil Ghandra
Batkey, aged about 32 years, working as
Exarﬁ'i'ner (Skilled) under Genéral Manager, _
Rifle Factory, Ishapore, Nawabganj, District-

.M.
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24-Parganas (North) and residing at Uchhagar,
Village- Shyamnagar, Post Office- East
Bidyadahaspur, District-24-Parganas (‘Nor,th).,

Pin-743127,;

. TAPASH KUMAR MUKHERJEE, son of Late
Raghu Nath Mukherjee, aged about 44 years,
working as Examiner (Semi-Skilled) under
General Manager, Rifle Factory, lshépore,
Nawabganj, pistrict- 24-Parganas (North) and

| residirig " Ichapur, Brahminpara (Bansbagan)
Post Ofﬂbe—Nawabganj, Police Stétion-
Noapara, District-24-Parganas (North), APin-'
743144; |

RABINDRA NATH SUTRADHAR, son of Late.
Ajit Kumar Sutradhar, aged about 39 years,
working as Tool Setter (Skilled) under General
Manager, Rifle Factory, Ishapore, Nawabganj,
District- 24-Parganas (North) and residing at
Sur Bazar: G.B. Mondal ‘Roéd;'-:iéhapur,~=Post”
Office-Nawabganj, Police Station- Noapara,

District-24-Parganas (North), Pin-743144;

. UTPAL CHAKRABORTY, son of Late Sunil
Chakraborty, aged about 42 years, working as
Tool Setter (Skilled) under General Manager,
Rifle Factory, Ishapore, Nawabganj, District-

"
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39.

40.

41.

24-Parganas (North) and residing ~at

Majherpara, Jatin Das Road, Ichapur, Post .

Office-Nawabganj, Police Station- Noapara,

District-24-Parganas (North), Pin-743144;

PRASANTA BARMAN, “s6n of Late Nakul
Chandra Barman, aged about 41 vyears,
working as Chemical Process Wo)rker (Skil?ed)
under General Manager, Rifle Factory,

Ishapore, Nawabganj, District- 24-Parganas

(North) and résiding at Debitala Road,’

‘Maijherpara,, Ichapur, Post Office-Nawabganj,

Police Station- Noapara, District-24-Parganas

(North), Pin-743144;

'UJJAL“HALDER, soii of Late “Ajit Kumar

Halder, aged about.56 years, working as Heat

Treatment Operator (Skilled) under General

Manager, Rifle Factory, Ishapore, Nawabganj, -

District- 24-Parganas. (North) and residing at

Sur Bazar, Nawabganj, &.B. Mondal Road,

Ichapur, Post Office-Nawabganj, Police
Station- Noapara, District-24-Par§anas {North),
Pin-743144,

BHANU CHAKRABORTY, son of Late Subodh

Chakraborty, aged about 48 years, working as

Welder (Semi-Skilled) under General Manager,
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42

- 43.

44,

Riﬂé Factory, Ishapore, Nawabganj, District-\
24-Parganas (North) and residing at 573 No. -

Anandamath, Block-'C’, Ichapur, Post Office-

Nawabganj, Police Station- Noapara, District-

24-Parganas (North), Pin-743144;

SUNIL KUMAR DAS, son of Late Ajit Das,
aged about 37 years, working as Tool Setter
(Skilled) under General Manager, Rifle Factory,
Ishapore, Nawabganj, District- 24-Parganas
(North) and résiding at Chota Kanthlia,
Devpukur,"Post Office- Sewli, Police Station-

Titagarh, District-24-Parganas (North);

SANJIB . PAUL, son of Late Niranjan Paul,

aged about 36 years, working as Grinder’

(Skilled) under General Manager, Rifle Factory,
Ishapore, Nawabganj, District~ 24-Parganas

(North) and residing at C/58, KMDA Housing

Project; Lake Gardens, Post office- and Police

Station- Charu Market, Kolkata- 700033;

GOUR CHANDRA ROY, son of Late Gopal

Chandra Roy, aged about 39 years, working as

Electrician (Skilled) under General Manager,

Riﬂe Factory, Ishapore, Nawabganj, District- .

24-Parganas (North) and residing at Prantik,
Ichapur, Post Office-Nawabganj,  Police

"
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45.

- 46.

47.

Station- Noapara, District-24-Parganas (North),
Pin-743144; -

UTPAL DEBNATH, son of Late Gopal

Debnath, aged about 40 years, working: as.

Labour (Semi-Skilled) under General Manager,

Rifle ‘Factory, Ishapore, Nawabganj, District-

‘24-Parganas.” (North) and residing at -

Sasyanagar, Ichapur, Post Office-Nawabganj,
Police Station- Noapara, District-24-Parganas

(North), Pin-743144; -

SANJOY' KUMAR 'DAS, 'sofi of Late Sudhir -

Ranjan Das, aged about 40 years, working as

Chemical Process Worker .(Skilled) under .
General Manager, Rifle Factory, [shapore,
‘Nawabganj, District- 24-Parganas (North) and

residing at Ramnagar, Post OfﬂceJNéwaBganj. :

Police Station- Noapara, District-24-Parganas

(North), Pin-743144;

SABITRI DEVI, wife of Late Durga Prasad,
aged about 4], years, working-as -Tool ‘Setter

(Skilled) under General Manager, Rifle Factory,

Ishapore, Nawabganj, District- 24-Parganas

(North) and residing at Shyamnagar,
Kamalpur, Post Office- Shyamnagar, District-

24-Parganas (North);
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48. SUSILA BANSFORE, wife of Late Sitaram
Bansfore, aged about 43 years, working as
.Mechanist (Semi-Skilled) under General
Manager, Rifle Factor)./. Ishapore, Nawabganj,
District:* 24:Parganas (NGrth) and "Eésiding
Ashok Mitra Road, Dangapoara, Railway

Quarter No., R.M. 2/G, Kanchrapara, Post

Office-Kanchrapara, District-24-Pargané§

(North), Pin-743145; . . -
40. SANJIB DEY, son of Late Sankar Kumar Dey,

aged about 37 years, working as Léﬁour

(Semi-.Skilled) under General Manager, Rifle

Factory, Ishapore, Nawabganj, District- 24- .. -

Parganas '(North) ~and - residing’ af 359/1/B,

Anandamath, Ichapur, Post Office-Nawabganj,

Police Station- Noapara, District-24-Parganas

(North), Pin-743144;

e ~. 50. MITHU DEBNATH, wife of Sri Jagabandhu
Debnath, aged about 38 years, working as
Examiner .(Semi-Skilled) under General
'~ Manager, Rifle Factory, Ishapore, Nawabganj,
District- 24-Parganas (North) and residing at
Old Ambagan, 19 No. Rail Gate, Post Office-
Bengal Enamel, District-24-Parganas (North),
Pin-743122, . o
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51.

52

53.

GOPAL CHANDRA ROY, son of Late J.C:
Roy, aged about 44 years, wquihg as
Examiner (Semi-Skilled) under ngeral
Manager, Rifle Factory, Ishapore, Nawébganj,

District- 24-Parganas (North) and residing at

- Basudevpur Road, Post Office-Shyamnagar,

District-24-Parganas (North), Pin-743127,

T

. DHARMENDRA TIWARI, son of Late S.N.

Tiwari, aged about 35 years, working as
Chemical Process Worker (Skilled) under

General Manager, Rifle Factory, Ishapore,

Nawa_bganj, D'ilstri_ct- 24-Parganas (North) and

residing at Rupanjali Apartment, 3 Floor, Jatin
Ghosh Road, Manicktala, Ichapur, Post Office-
Nawabganj, Police Station- Noapara, District-

24-Parganas (North), Pin-743144;

SUJIT ROY CHOWDHURY, son of PR.
ChoWdhury, aged about 45 years, working as
Examiner (Semi—Skilled) under General
Manéger,v Rifle Factory, Ishapore, Nawabganj,
District- 24-Parganas (North) and residing at

Icha'poﬁr Bidhanpally, Post Office-Nawabganij,

" Police Station- Noapara, District-24-Parganas . -

(North), Pin-743144;




64. 'EENGKA'TASH,.son of Sri B.K. Nagrajan,
aged about 44 years, working as Mechanist
(Skilled) under General Manager, Rifle Factory, | |
.ishapore. Nawabganj, District- 24-F5é\rganas
(North) and residing at CE-88, Eastland,
Ichapur, Post Office-Bengal Enémel. Police
Station- Noapara, Disfrict—24-Parganas (North),
Pin-743122 |
: ‘ l'...Applicants
Versus-
1. UNION OF INDIA semvice through the
r Secretary, Ministry of Defence
§ (Department of Production & Su_ppnlies),
Government of india, South Block, New
. . .Delhi-110001. |
2. THE CHARMAN, Ordnance Factory
Board, 10A, Shaheed Khudiram Bose
| | Road, Kolkata- 700001;
: 3. THE GENERAL MANAGER, Rifle Factory,
Ishapore, Post Office-Ichapore-Nawabganj,
District-24fParganas (North).Pin-743“I44;‘
| ...Respondehts |
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" CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. 0.A. 350/01343/2014 .~ Reserved on: 4.3.2020
’ Date of order: 4- 5. 2¢2¢

Present Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member
AJITESH DAS & ORS.
VERSUS

UNION OF INDIA & ORS.(Defence}

For the Applicants : Mr. P.C. Das, Counsél
For the Respondents : Mr. S. Paul, Counsel
"ORDER

Per Dr. Nandita Chatterjeé, Administrative Member:

The applicants are presently working as either Semi-Skilled or

Skilled Workers with the Office of the General Manager, Rifle Factory,

Ichapore and their primary claim is for antedating of their promotion on ..

the basis of their respective seniority positions.
The applicants have approached the Tribunal in 3 stage litigation

primarily challenging the speaking order dated 1.9.2014 vide which the

. authorities had rejected their claim.

2. The applicanfs had initially approached this Tribunai in OA No.
1142 of 2011 which was subsequently permitted to be withdrawn with
liberty to file afresh. The applicants, thereafter, approached this Tfibuné.l
in O.A. No. 750 of 2013 which was disposed of on 25.7.2013 vﬁth the
following dill‘ections:v—‘

“3.  Accordingly we hold that the applicants will be at liberty to submit their
individual representations to the competent authority within a period of four
weeks from the date of receipt of the order, taking all the points taken in the
Q.A. The respondent authorities are directed to consider the said representation

fm?}
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in accordance with law and within four weeks from the date of receipt of the
copies of the representation in accordance with law and relevant Govt. order
dated 13.7.2011 and pass a reasoned and speaking order giving opportunity of

hearing to one of the apphcants :

Thereafter they filed a CPC No. 83 of 2013 alleglng violation of the
directions of this Tribunal in O.A. No. 750 of 2013. The CPC was
dismissed with liberty to the applicants, who had not preferred individual

representations as per Tribunal’s earlier orders dated 25.7.2013, to

| 'bféfer':ihdividuai representations within a specified time period. Applicant

No. 1 had preferred his representation on 8.7.2014 following which other

applicants represented to the authorities (Annexure A-11 colly. to the

O.A)). In response to the same, and, also in compliance to the orders of

~the Tribunal, the respondent authorities issued a speaking order on

1.9.2014 (Annexure A-12 to the O.A.) which is impugned in the present
Original Application. The applicants would hence join to claim the
following relief in particular:-

-“(a) Leave be granted to move on single application jointly under Rule 4(5)(a)

~ of the Central Administrative Tribunal (Procedure) Rules, 1987 as the .

applicants have got a common grievances and all of them are similarly
circumstanced persons;

(b) To quash and/or set aside the impugned speaking order being No.
1986/1-C/LB/RFI dated 1st September, 2014 issued by the General
Manager, Rifle Factory communicated to the applicant No. 1 whereby
and whereunder the claim of the applicants has been rejected by
violation of the Statutory Rules and Orders (SRO) being Annexure A-12 of

* this original application.

(c) To pass an appropriate.order directing.upon the respondent authority
specially upon the respondent No. 3 to pass orders on entitlement of
antedated promotion of the applicants on the basis of their respective
seniority position vis-a-vis those of the private respondents Nos. 4 and 5
and alike others on the basis of the own orders of the respondents dated
15.10.1984 (Annexure A-4) and 24.12.2002 (Annexure A-5) dated
13.1.2003 (Annexure A-6) and dated 13.7.2011 (Annexure A-2).

(d) To pass an appropriate order directing the respondent authority to
modify and/or set aside the order dated 7.6.2010 (Annexure A-3 of this
original application) so far as the same contradicts the above orders as
mentioned in Annexure A-2, A-4, A-5 and A-6 of this original application;

(e) To pass an appropriate order directing the respondent authority to
notionally antedate the date of promotion of the applicants from Semi-
Skilled to Skilled Grade and Skilled Grade to High-Skilled Grade in their
respective trades vis-a-vis to those of the private respondent No. 4 and 5
and alike others taking into consideration the respective dates of joining
in the semi-skilled grade of both the applicants and the private
respondents similarly so compared to each other with all consequential
benefits of seniority pay etc. as adrmttedly there was no quesuon to give

# 2
b ¥
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any extra weightage to the said categones of pnvate respondents as per
Recruitment Rules and orders of various colirt cases.

{f) To pass an appropriate order directing the respondent authority to
consider the case of the applicants for promotion to the post of Skilled
Grade from the date when their juniors has got the same along with all
consequential benefits accordingly.”

The prayer seeking joint prosecution under Rule 4(5)(a) of Ce-ntral
. wws . . Administrative Tribunal (Proce_@qre) Rules, .1987 is allowed on grounds of
commonality of interest and common cause of action. |
3.  As the speaking order is primarily under challenge, t&e would, at
the outset, refer to the representation of applicant No. 1 dated 8.7.2014
(Annexure A-11 to the O.A.} culminating in the speaking order.

The following transpires .upon an_ . examination of the

representation:-

(i) That, despite the | fact that there were a ’Iarge number of

vacancies in the départrhent, the respondent authorities did

~ not promote the apphcant to the post of Semi Skilled/ Skilled

grades, consequent to which the apphcant lost his right to be
considered for promotion.

(ii) That, recruitment rules and relevant circulars had not been
followed by the respondent authorities in denying such
promotion to the gipPlicant.

(iiiy The respondents foréed applicantwl\}o.l 1 t-ob iaerfor;n dutiés to
the post of Semi-Skilled which is a non-existent post as Semi-
Skilled has already been merged with the Skilled category,
and, accordingly, the applicant should have been prbmoted

~ outright to a skilled category post.

(iv) The respondent authorities recruited 386 number of Semi-
Skilled Machinists directly while no opportunity was given to
the departmental candidates, such as the applicant, to avail

of such posts after qualifying in a trade test, and,



S\

(vi)

4 o0.a.1343.2014

Tﬁat, the recruitment rules followed by _g}ariﬁggtions vdated
13.7.2011 (which the applicant No. 1 would vehemently rely
upon) étates that for the‘ purpose of filling up vacancies in
Semi-Skilled and, in absence of adequate candidates from

20% quota, the respondents shall consider the case of

.uilskil.léd. labourers for promotion to the Semi-Skilled Grade.

Such avenue, however, was not offered to the applicant and,
accor'dihgly, provisions of SRO No. 185 of 1994 have been
ignored in the case of the applicant.

That, the applicant would challenge the order dated 7.6.2010
on groﬁnds of viélatir;.r; of tﬁe -respém‘:ig.r-l;é’ clafiﬁcatofy order

dated 24.12.2002 and that dated 13.1.2006 respectively.

4. The speaking order responds to the issues raised by the applicant

No. 1 (who was granted a personal hearing) in his representation. The

T speaking order is reproduced below:-

fag
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" Mo, 1986/1-C/LB ©
15:75:C
Dated, the /s 2014

jitesh Das
‘Pistol T No. B53.Per. NO.101751

(Through - IWM/HQOS, Fistol)

Sub : S’:eakin’g' 0 der ' T
Ref :~ i) Hon'ble CAT, Calcutta Qrder dated 25/07/2013 in MA 320 of 2013/

DA 750 of 2013
ii) Hon'ble CAT, Calcutta Order dated 1:/05/2014 m CI’C 83 of 2013

(OA 750 of 2013}

iii) An application dated 08/07/2014 received hom Shri Amesh Das,
T/Setter (SKD), PS-853, 101731 )

iv) Per sonal hearing Dated 23/08/2014 with GM/RFI

- With reference.w the direction of Hon'ble CAT, Calcutta as in reference (i} and
1), - the personal hearing has been given to Shri Ajitesh Das, T/Setter (SKD), PS-853,
01751 on 23/08/2014 . Hon'ble CAT, Calcutta has given the direction to give personal
earing to one of the applicants in the OA. Since. Ajitesh Das was the first among the
';'Jplicants. personal hearing has been given to him. Now, a $peaking Order is also to be
ssued as per direction of the Hon’ble CAT. In the Speaking Order, the orders of Hon'ble
AT, Calcutta, the application of the applicants and the points discussed in the personal
earmg have been carefully considered.

Mainly vou have raised the following issues -

iy A ~m,ge number of vacancies were available in the pdst ‘of Skilled Grade and vet
vou have not been promoted from Serm Skilled to Skifled Grade even you were
aligible for such promotion. TR C e o

ii) The Semi-Skilled is a non-existent post. It has been mergod'wzth skilled Grade
and vet the ‘General Manager, RFI has forced you to work in the Semi-Skilled

Grade.

ilf) In the year 2010 (07/06/2010) 386 Nos. have been appointed in the Semi-
Skilled Grade by direct recruitment process without taking the wade test of the
applicant and other similarly placed employees of the factory.

“ivi In terms of OFB letter dated 13/07/2011, which the applicant -has mentioned
- as SRO, "for the purpose of {illing up of 100% vacancies in Semi Skilled Grade and

shall consider the case of the Lab.(US) for promotion 1o the Semi Skilled grade”

Page 1 of

in absence of availability of adequare candidate from 20% quota, the respondent - '

4

, - hed

—
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" v).In terms of SRO 185 of 1995, 80% of the vacancies are.to filled in by transfer - -7:"‘;',
[}
!

“*from Lab(SS) failing which by direct recruitment ur by ‘way of promotion from Lab
{UJS) Lo the extent of 20% of sanction strength in the skilled category. This has not
-been followed in RFL. .

vi) In the OaA the:apphcantﬂ has made two private respon&énts as parties -~ Shri

Saikal Dutta, Highly Skilled Grade-l and Shri Tapas Chandra Das, Highly Skilled
Grade- 1/

\Thk/repl\,' ou each pumi is furnished below -

iy It has not been mentioned in Much year a large number of vacancies in the
Skilled Grade were available and you were not considered for promotion from
Semi Skilled to Skilled Grade., However, “¥ou may note that “you “have been-

appointed as Lab.(US} under the scheme of compassionate. pgomttnent or
287/09,/1999in the pay of Rs. 25503200 (5% CPC.

In terms of SRO 185 of 1995 Lab, (US) is the feeder post 'for promotion to Trade
Semi Skilled in the pay scale of Rs.2650-4000 (5% CPC) - 100% if the trades are
listed in Anncxure-"B" of the relevant schedule of SRO and 20% if the trades are
iisted in Annexure-"A” with minimum required vears of service. You may further
note that mere completion of the residency period does not  make you entitled
for promation, it makes vou cligible for consideration. o '

Semi Skilled is the feeder post for promotion to the Skilled Grade in the pay scale
. of Rs. 3050-4590 (5% CPC).

_From the above you may see that the promotions are made in stages. You cannot
expect promotion directly from Lab.(US) to Skilled grade as vow hava Alaim

il) The Sami Skilled is neither a non-existent post nor merged with Skilled Grade
as is evident from the SRO itself, Semi Skiiled is the training post of recruits from
wade.apprentices and after 2 years (in case of Annexure-"A" trades) and 3 vears
(iln case of Annexure-"B” trades), as the case may be become eligible for
promotion to Skilled Grade. Only the sanction is given i the skilled both for Semi |
* Skilled and Skilled Grade. One incumbent in the Semi Skilled trade carries his/her
own vacancies form Promotion/placement to Skilied-Grade after completion of 2
years or 3 years, as the case may be. For ACP/MACP purbose movement from
(rade Semi Skilled Grade to Skilled Grade Should not be treated as a ‘promotion as

per-the Order of the Govt, fssued from. time to-time. So the Scml Skilled-is not a
non-exisienl post as stated.

A rn b st o

iy You have heen appointed in the posi of Lab.(US) on 28/09/1999. Thereafter,
you have been appointed by transter to Tool Setler (Semi Skilled) on 15/12/2009.
Tool Seller 1s an Annexure-"B” trade. Hence. for you rzsidency period for
promotion 1o Skilled grade .is 3 years and you have been prom kil t‘l
Grade on 15/12/2012. You were not gligible for promotion to Skilled Grade in!
) 2010 You are confusing promotion and direct recrunment.

Paﬁ_e '2qu 4, -

Tk, - - P
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iv) & v) OFB letter dated 13(07@011 is not the SRO’ 1t s a clarifsca’tory letter on
. ~~ MACP..This letter has no relevance for you since you have already been appo’mted
by transfer to Semi Skilled (Tool Setter) on 15/12/2009. Every time the quota is
“r calculated. and apportioned according to the percentage among direct
" rectuitment, promotion and transfer. L

**" vi) You have compared your position with two Indii?iduals who -have been
" appointed by Direct Recruitment. There trades are also ‘different from yours.
. " "Whercas, your trade is Tool Setter, their trade is Machimst )

compared with belong to Annexure “A" trade. Such type of comparison cannot be
made. Such comparison can be made only among the incumbents of the same
Trade, Grade and of same Annexure.

Further, your trade Tool Setter is an Annexure “B” tra‘de and the persons{ /

For your understanding, the career status of yours and of the other two against
whom vou have made the comparison are reproduced below in tabular form.

Shri Aiiresh Das, the Applicant

vAah Sl S R
g ERRA S ey iaaa O Anddl S S

2l

S| MODE OF APPOINTMENT AND L l . 1
- NO., \ SUBSEQUENT MOVEMENT | Dare | : SCALE |
it | Appcinied os Labour (US] on i 000 | 1
s . 01§ compassionate ground 1 28.09.1999 ; Rs. 2550 - 3200 |
orR il Re-Gesigrated os - Labour (5.5} PB-1 (5200-20200) plus Grade
£ 9 E[ o |ond both Lobourer (US) and | 4 44 o0 PayRs. 1800/- {the replocement{
& ' Labeurer {S.5) hove been merged T 1 pay scole__ of Rs. 2650-4000 in the
48 tcgether to Labourer (S.5). . 1 e CPC weef:01.01.2006)
PB-1 (520@20200) plus Grade
sl 03 { MACP -1 .
( B . 28.09.2009 | 5 o o0y,
b Appointed by fransfer{re- + |
£, 04 | designation ) as Tool Setter (S.5) | ,15.12.2009 ,F;B 1;6}23&20200) plus Grade !
: {Annexure-'B’ Trade} (;).Am WU.L__A, ay xs -
1. 05 | Promoted 1o Tool Setter (Skd.) ‘ 15, 122012\/;22‘ Re T 2001 pius G’°de;
. Those with whom have —M—QM&-.
g SAICAT DUTTA, E i Tapas CH. Das, | !
B Sl [MACH. HS-1) - Dar St (MACH., Hs-1)
$ NO | MODE OF Apel. & Sussequens == i No I MOGE OF APPT. & SussiouenT | DATE
Y. | MOVEMENT WIiH PAY SCALE . : . ___MOVEMENT WirH PaY SCALE
Appainted os Mach. (8.5} in : Appointed-as Mach. (5.5} in
the pay scale of Rs. 2650- | 25.07.2000 } 01 | the pay scale o| Rs. 2650- 1 03:04.1999
4000 . 14000
K Promotec to Skd. grade in / Promoteg' Jo Skd.. grode in e
!302 the pay scale of Rs. 3050- 27.07.2002 | 02 { the pay. sccee of Rs. 3050~ 02.04.2001
ot | 4590, 4590. - : g1
(N Promoted to H.S. grade in ! N 1 2
-0 romoled to HS rade in
M1 | the poy of Rs. 4000-6000, | 20052003 | 03 {4 0 oy ot RS, 40005000, ' 5.2003 |
® . | Promoted to HS. Gr-l in ' ) 3 O I (e
.04 i romoied {0 H.S. Gr-1 in |; T 5
; the PB-1 (5200-20.00] plus 0]'?]‘20065 4 | the _PB-1 _{5200-20,00) plus |~
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;G.P.ofRs.28001..4 ' [ !

:

. yodu may see that your trade and other two
- Hence, you have made a wrong comparison./

ORDER

‘ Since othar 53 applicants in the QA have agxtated ori and with identical
i sues, tbls isa common Speakmg Order apphcable for all ' /

M%\ k\_)

(D. V. GONDNALE)
GENERAL MANAGER

“='0py to:- The other applicants in the OA No. 7 . -
0.75 ' '
Ajitesh Das & Ors. Vs. UOI & Ors, >0 of 201 : @1"'"

Ghori Porotien /&me‘:%yw gc/u?z Thoug R /ﬁa/(L \ N

\7 .
@%WM . &mwwx, 5&(: lteg . Cnmﬁéﬂw‘"ﬁ;—/)

Upon an analysis of the same; following is inferred:--

(i) Applicant No. 1 had been appointed on compassionate
grounds on 28.9.1999 in the pay scale of Rs. 2550-3200 (as
per 5% CPC). As per SRO No. 185 of 1994, Lab. (US) is the
feeder post for promotlon to Semi-Skilled (Rs 2650- 4000 /-in
5th CPC) of which 100% of the trades hsted as per Annexure
‘A’ and 20% of the trades listed in Annexure ‘B’ are to be filled
up as per Recruitment Rules upon completion of fequisite
years of service.

(i) Applicant No.{l had not specified the specific year in which

1 , .

reportedly, alc’though a large number of vacancies in the

hag
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(iv)
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Skilled Grade were available, the applicant was denied his
rightful claim to promotion.

The completion of residency period by the applicant creates a

-right for him to be eligible for consideration, but does not

necessarily entitle him to such promotion.
The Semi-Skilled Grade is the feeder post to Skilled Grade in

the scale of Rs. 2650-4000/- (as per 5th CPC). Accordingly, as

" the promotional ladder involves movement from Unskilled to

Semi-Skilled to Skilled, promotions cannot be accorded
direcﬁy from Lab. (US) to Skilled Grade as claimed by the
applicant.

The Semi-Skilled Grades are not non-existent posts nor have

they been merged with Skilled grades as evident from SRO

185 of 1994. Such holder of Semi-Skilled Grades are the

trainee recruits from trade apprentices and two years

residency (in case of Annexure “A” trades} and 3 years

residency (in case of Annexure - “B” trades) confers on them

eligibility for promotion to Skilled Grade. Hence, an
incumbent in the Semi-Skilled Grade carries his/her
vacancies for promotion / placement to Skilled Grade after

completion of 2 years or 3 years as the case may be.

For ACP/MACP -.purpose, . movement from  Semi-

Skilled/Skilled Grade is not to be treated as promotion.
Applicant No. 1 was appointed to the post of Lab (US) as a

compassionate appointee, and, thereafter appointed by

- transfer as Tool setter (Semi Skilled) (Annexure “B” trade) on

15.12.2009. Hence, as the residency period for proniotion to

Skilled Grade is 3 years, upon completion of such period, the

c;u "
/
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applicant No. 1 was promoted to Skilled Grade on

15.12.2012. The applicant was, accordingly, not eligible for -

promotion to .Skilled Grade in 2010 as 7.6.2010 circular
refers to filling up of vacancies by direct recruitment.

(viii) OFB’s letter dated 13.7.2011 is not a SRO, but a clarificatory

letter on MACP which does not apply to applicant No. 1, who

' had already been appointed on transfer to Semi-Skilled (Tool

Setter) on 15.12.2009 on the basis of apportionment among

direcf recruits, promotees and transferees.

(ix) Applicant No. 1 has alleged that two employees (private

respondent Nos. 4 and 5) have superseded him unfairly in

, their appointment 1nthe Skillea | Grade Pfiyvlate réépondént

Nos. 4 and 5, however, are direct recruits who were engaged

as Machinists (Annexure A trade) as compared to Applicant

No. 1, who is a Tool Setter (Aﬁnexure B trade}. Trades listed

' in Annexures “A” and “B” of the SRO-185/95 not being

comparable, any comparison could only have beeﬁ made by

referring to juniors belonging to the same trade but promoted

ahead of the applicant.

- 6. The respondent authorities have provided a comparative chart to

'distinguish applicant 1 from réspondent Nos."4 and 5."The same would

reveal that while the applicant No. 1 was promoted as Tool Setter
(Skilled) on 15.12.2012, respondent No. 4 was promoted in Skilled Grade

on 27.7.2002 and fespondent No. 5 on 2.4.2001 respectively.

- :l;RespQrildgnt N_os. 4 and 5 are both Machinist HS I and are direct recruits

unlike the applicant No. 1 who is a compéssionate appoirifee initially

appointed as Lab. (US). M

~
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7. SRO 185 of 1994 dated 1.11.1994 is annexed at Annexure A-1 to
the O.A., the relevant extracts of which is quoted as under:

“New Delhi, the 1st November, 1994

SRO 185 - In exercise of the powers conferred by the proviso in Article 369 of
the Constitution and in supersession of the Ordnance Factories Group C and
Group D Industrial posts Recruitment Rules, 1989, except as respects things
done or omitted to be done before such supersession, the President hereby
makes the following rules regulating the method of recruitment to the posts of
" industrial' employees in Group C and Group D in Ordnance Factories and
Ordnance Equipment and Clothing Factories and other offices/establishments
under the Ordnance Factories Organisation, namely:- '

Short title and commencement — (1) These rules may be cailed the Ordnance
Factories Group C and Group D Industrial Posts Recruitment Rules, 1994,

(2) They shall come into force on the date of their publication in the Official
Gazette.

Application — These rules shall apply to the posts specified in Column I of the
Schedule annexed to these rules.-The trades and grade of these posts-shall be
as per the Annexure A and B of the said schedule.

Number, classification and scale of pay - The number of the said posts, their
classification and the scales of pay attached thereto shall be as specified in
columns 2,3 and 4 respectively of the said schedule.

Method of Recruitment, age limit, qualifications etc. — The method of
recruitment to the said posts, age limit, qualifications and other matters
connected therewith shall be as specified in the columns 5 to 14 of the
aforesaid Schedule.

Name of the post No of posts Classification Scale of pay Whether Whether
Selection benefit of
Or Non- added years
tre e - "Gelection -~ of service

Post admissible
Under Rule
30 of Central
Civil Services
(Pension)
Rules, 1972

"4, Skilled 71532 (1994) Civilian in Rs. 950-20- Non selection Not

workman ' *Subject to  Defence 1150-EB- . applicable
(list of trades at variation Service  25-1500
Annexure A and B Dependent on Gr. ‘C’

" Work load Industrial

(Lg,q '
e
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Will apply in the
Case of promotes

prescribed for
direct recruits
Will apply in
The case of
Promotes

7 - 8 9 10 11
" Age limit for Educational and” “*Whether age Périod of Method of
Direct recruits other qualifications and other  probation, if any  recruitment
Prescribed for “educational whether by
Direct recruits qualifications direct rectt.

or by promo-
tion or by
deputation/
transfer and
percentage of
The
vacancies to
Be f{illed by -
various
methods

4. Same as for semi- No
Skilled but with trade
Test prescribed for
Skilled group

30 years 2 years

By promotion
after adjustment
of surplus and
transfer failing
which by

direct recruitment

12 13 14

In case of rectt. by promotion/ Ifa

Deputation/transfer grades DPC exists,

From which promotion/ what is recruitment
Deputation/transfer to be its

Made composition

Circumstances in which UPSC
is to be consulted in making

The Semi-skilled grade in pay  Not applicable
Scale of Rs. 800-15-1010-EB

20-1150 in the same trade

With a minimum regular service

Of 2 years for trades listed at

Annexure A and with a minimum

Regular service of 2 years for trades

Listed at annexure A and with a

Minimum regular service of 2 years for

Trade listed at Annexure Band on

“Posting the trade test.

Transfer on passing the trade test.

Not applicable

.. . Annexure A and B).

Semi-skilled *Subject to Civilian in
Workman variation dependent Defence

(list of trades at on workload Service Group
‘D’ Industrial

-EB-20-1150

Rs. 800-15-1010 Non- Not
selection applicable

post

7 ' 8 9 10

11

30 years (a)(i) For the Trades No For Promotees:

At Annexure A Nil for direct
National Council recruits: 2 years
Of Trades for

Vocational Training

-———

(i) For trade listed
at Annexure A-80%
by transfer failing
which by direct
recruitment. 20%

ot
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Certificate in the

Relevant trade failing
Which by ITI or equivalent
Diploma/

, Certificate holder

by promotion for
each trade
including allied
trades after
adjustment of

Surplus.

(it) For trades listed
At Annexure B -
100% by
promotion for each
Trades after

Adjustment of
surplus and
transfers. In any
trade (such as new

- trade on failure of

recruitment = by
promotion by
transfer failing
which by direct
recruitment.”

m
S
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N
‘ Annerxure ~ B
151 No - “™™remme—_i Trade Grade in which post exits.
’1;. Armature Winder Semi-skilled to Master Craftsman.
L 2. Baxr Nill Operator Semi-skilled to Master Craftsman.
l3u Borer Semi-skilled to Mastn* Craftsman.
P&, Borer Gun Semi-skilled to master Craftsman.
iS. Cane Workex Semi-skilled ~ Funther 'line of
: promotion in the Traa° of
o o Carpenter. :
"%, - Chemical Plumber Semi~skilled to NaSue*,Craftsmanu
“%. ..  Counter ) Un-skilled y
8. ° Driver Locomotive PRSI
: {Steam and Diesel} Semi-skilled to HS-II '~ ‘promotion
: ’ to HS Gr I and Gr.II s all be in
. ] Line Mistry trade. ‘-“w"
2, Driver Tractor Semi-skilled and skllind Promotion
;. te HS Gr.IT and Gr.I- shalz be :be in
, Line Mlstry trade. :
3¢ 'Engraver Semi-skilled to Mastex C*af:rnan.
3!. .. Extrusion Press operator Semi-skilled to HS G‘,-i*~ :
o promotion to HS Gr.l an -,.II
N . _ shall be in Line st;*; t:aae
i Forgeman. Semi~skilled to HS Gr.l g‘A ‘
R N Heat Treatment Operatoy  Somi-skilled to HS Gr.d L
414, Jig Borer ’ Semi~skilled to Mastcr Cad{&s@ad;
[+ 35, - Kiln Operator/Kiln S
S Attendent Semi-skilled and SPilleo: .
%216.  Labour Un~skilled and Semi—sk;l;ea. .f&fk-
"7, . Lead Burner Semi~skilled to HS Grii. . . . .-
i3 " Leacher Worker Semi-skilled and skilleg."
; Promotions to HS Gr.I =~ . .
j;i . Leathar Process Worker Semi-skilled and skilled Froootions
" to HS Gr.II and Gr.I she-l in Line .
. , Mistry trade. »,_7“-
¢ 20. | Line Mistry Semi-skilled to HS Gr.I L
21 .Marker Off Semi-skilled to Master- C:ef*sﬂa
C 220 Veltez , 3;,5. E
. (Ferrous/Non ferrouq) Semi-skilled. to Master Crafissan.:
' 23.  Overseer Semi-skilled . promotion co c
- . skilled, HS Gr.II and Gr.i' sha;; be
in Line Mistry trade. - !
24 - Uperator Material T
C iandling Equipnrent Semi-skilled to HS Gr.T11 Promatién
in HS Gr.I Shall be in Llne‘nisttv
trade.
25 Semi-skilled to HS Gr.11 Promouiun'

v?hoto Etc¢her

loy.

o
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to HS Gr.I shall be in Line Mis=wv

: trade
26 Pointman’ . . - Semi-skilled
27 Printing _m..;“7
Machine- ope*é*ﬁ*f
Mistry C. c: Biinten . Semi-skilled to HS Gr.1.
28 rigger '“.;5.su>5.4," Semi-skilled to HS Gr.II -
RS .7 ‘Promotion in
29 Rope Slicgi‘""}“f T Semi- skilled._}?romotion to skitled,
T HS Gr.
30 Saw Doc‘:cv‘é_ [P Semi- skllled to Mastar Crafisiman.
31 S$and ancd Shéf Bizster Semi-skilled. Promotion to

Tioskilied. H Gr.II and HS Gr I shall

" he in Line Mistry trace.
Semi-~skilled and Skilled

32
.33 Un-skilled
34 ’
.S“:‘ri skilled to Master craf-smsan.
35 -Semi-skilled to :xllled.

Note 1, : The numbgr o

Gch.:'m 2 in the Schedulc are subject to variatie -
dependent on workldaZ: ' )

Note 2: The agc hmfis m:!‘.:ﬁm wﬁ*fi?ﬁ‘_t.a.n 7 ar¢ relaxable for Government servants,uz to
15 years in .u.wrd u{m E?‘Bf Wmﬁcm o'l'c isstied by the Government of Indis.

17

_' ;;cala nfpav in any factory or ofﬁcc or arvv hcr;
.'a m"u it is necessary to adjust in the posts. in the
exigencies of <erv, _sm': ‘or the posts held by them being foand

surplus by the Mag

Note 4: thrc,vcr
include transfer in ‘o

same ot identical or it AirtieTent £oale’ ef,;mv} to posts in the same factory or office
the Ordnance Factos *(M #3d ztey Transfer within the same factory or office a
the request of thg:, cfs'.:r.: ckrmﬁ w’m‘ﬁ ‘zgrend 1o by the Management. Ttu transfors in
public interest \wl! ekt stﬁ“s_:..w one-giade;interse promotions from anather groe
where from two differen: ersl 7 ez u"’fs_'f‘tn i public interest wiil also include filling of
posts by transfer of a»:sm‘s il ';05‘ fros which there-is no promotion o any other pusis
or grade \\hcthcr or ok s’.z:h ;xmﬁs e G"‘da"td equalcat posts aad such ﬂppomtmcn s by
transler may be s o ut"-n‘ £ 'pos;s i« promotion from other g,r.mn or by direct

3

SRR T 1:.;....#.,*9 e Iswﬂ:e'nem of persons (already holdmg posts in lm,

reervitment. The: ﬁ-;z:sfq g m:z;:‘.':; il alca include Transfer of pergons in the Trades
to be abolished: orm*cei m.u et L"%éc«i admifaistrative grovnds. . . .

--_l.

Relevant provisions of SRO 185 of 1994 establishes the following:-
(i)  For promotion of persons in Semi-Skilled grade (in the pay scale of
Rs. 800-15-1010-EB-20-1150) in the same trade with a minimum
regular service of 2 years for trades listed at Annexure A and with a
minimum regular service at Annexure B’ are the qualifying criteria for
promotion to Skilled Grade. The said SRO further clarifies that for direct

ot
~
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recruitment to semi-skilled workers, the recruitment procedure is as

- "'3 b

“i) For trades listed at Annexure A-80% by transfer failing which by direct
recruitment. 20% by promotion for each trade including allied trades after
adjustment of surplus.

(ii) For trades listed at Annexure B-100% by promotion for each trades after
adjustment of surplus and transfers. In any trade (such as new trade on failure
of recruitment by promotion by transfer failing which by direct recruitment.”

.8.  We . would hereinafter: examine the contents of the MACP

clarification dated 13.7.2011 (Annexure A-2 to the O.A.) which states as

follows:-

“1. Consequent upon implementation of sixth CPC recommendations and
merger of Un-Skilled and Semi-Skilled grades, the movement from Unskilled to
Semiskilled is not to be treated as promotion and is to be ignored while granting
financial upgradation under the MACP Scheme. .

2. As per provisions contained in SRO 185/1994, movement to the post of
Tradesman (SS) is either through 80% transfer from Labourer (SS), failing
which by DR or by way of promotion from Labourer (US) to the extent of 20% of
sanctioned strength in the skilled category. Furthermore, all the movements to
the Tradesman Semi-skilled being a training post only. Therefore, movement
from Semi-Skilled Grade (GP Rs. 1800/-) to Skilled Grade (GP Rs. 1900),
irrespective of the mode of entry, is not to be treated as promotion for the
purpose of MACP, and is to be ignored while granting financial upgradatlon
under the MACP Scheme.” .

Clearly, this is a clarification for the purpose of MACP and not for
recruitment and underlines that the movement from Semi-Skilled Grade
(being a training post) to Skilled Grade would not be treated as

promotion for MACP.

- 9.  The respondents had referred to the issues raised by the applicant

No. 1 in his representation and had clarified that the orders dated
7.6.2010 (Annexure A-3 to the O.A.) was nothing more than a circular for
direct recruitment of Industrial Employees, that the clarification dated

13.7.2011 had only stated that the movement from Semi-Skilled to

Skilled should not be treated as promotion for the purpose of MACP

benefits. Further, orders dated 24.12.2002 (Annexure A-5 to the O.A)

refers to counting of seniority of Industrial Employees who hold trades

&»ﬂvﬂi ‘
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applicable to applicant No. 1, who is engaged in a trade listed in
Anncxure B’ of said SRO and, that, the directions of 13.1.2003
(Annexure A-6 to the 0.A.) further refers. to. seniority in Annexure ‘A’
trades of SRO 185 of 1994 and obviously does not apply to the applicant.
. 10. Ld. Counsel for the applicant, during hearing, however, would refer

to the submissions made in his rejoinder dated 2.12.2015 to particularly

. refer to Annexure R-1 which contains a circular dated 14.6.2010, and

which states as follows: (% -
/
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No.JI(5Y2009-D (Civ. .

Covemment of wndia
Mipistry of Defeace
‘ . : g \g BEETEERTE ) )
S — " New Dolhi, the 14% June, 2010
A~ -
" To
" The Chicf of Army Staff B ‘ ‘ -
. The Chiefof AlrSta¥- = - C L e e
" The Chief of Naval Staff =~ o i :
" The DGOF e
& al Heads of Inter Services Grgamzanons L e

B2t el
ptedl

. Subject Rc.stmutunng of Cadre of Artisan staff in Defence Establishments
 in modificstion of recommendations of 6 CPC.’

e

" The matter segerding revision of pay scale of Master Crafisman in

.- .Defenne Estabhshmgnts has been: under consideration of the Government for
.;.‘vqu.tr some time.  Now i partial modification “of the 6" CPC

'_;_rer:ommcndanom made in pars 2.8.27 5 s report and amendment’ madc in
' Civilign; in Defence Services ..evised Pay) Riiles, 2008 wvids SRO 1 1E);
f dated:28.3.2009, } am directed to convey the. sunsiive of the President for
reymenmng of Cad:c of Amsan Suiff o Dcii.-nw ilmvlmbmmts ns‘under;-

< cmd&mmmﬂwmdwndwvmlasmtbenmmﬂumal
‘nmdas,whctmalmdy availzbie and the pay scales of the Dcfanccartxsan
' smﬁshﬂlmndmodzﬁodw&fll”wﬁasundcr) :

N bkﬂiod v < PayBandPB-1Grads Pay Rs. 1960
3 (u) mghly Shﬁm Gtmic o -Puy Band PB-] Gade Pay Ra2400 .«
(w)ﬁlg‘ﬁy sxuucd GradeI - Pay-Band PB-1 Grade Pay Rs.2800

7 (w; Mazm' Cmﬁsman - Pay Band PB-2 Grade Puy Rs.4200° .
| Cqotg...2/

feg

—
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. -2~

4. A{a) th.rover the -grads stevcture fn the, Iﬁdwstnai X} well a3”Non..
. . Industrial trades is .already existing.in the ratio of 45:55, the cratwhxia

Skilled and. Highly Skilled, -and 25% of. Highly™ smum in the gradc of
’ Master Crﬁﬁ-‘m)an. thc followwg will apply‘. ,,,.., n S

v 45% of the posts may ba granted the pay scale, of Skxl!ad Worker (Gradc
payo{Rs iQOOmtthayBandPB ) e :

P

E ,' v 25% of the rcmmmng $5%. mny ba grantcd the pay scale of MCM (Gmﬁb "
. Pay oERs 4200 in tho pay baid PB- 2), and - cm e e

‘ ’/‘ The remaining posts may;’ be dwzdcd in"p ratio of 50 50 and rcdcsignatod :

. ds'Highly Skilled Worker Grade-II (Grads Pay of Rs.2400°n ?ay Band .
PB-1) and Highly. Slcl]ed Workcr QGrade-I- (Gradc Pay of R4:2800 in Pay -
* Band PB-1).- A

-

_'.(b) The placement of the individuala in the posts rcsultmg from the
.restmctunng ghal] be made w.e.f, 1. 1.2006, in relaxation of the condxtzms, if

:my,le.tmdctestetc asoneurxcmeasure. s e s e

- (c) H:ghly Sknllcd Grado I ghall b on~bloo scuior to }«hghiy Skﬂlad Qrade

placement ‘of Highly Skilled Grade I in the grads of Mastcr Craﬁaman will

x 4. (z) “The post. of Muastér Craftsman shal} be part-of the hierarohy-and the
bc trcated as promction. -

- —— -

") In the case of Deféncs’ Estabhsluncnts where thcro is no category of
. Skilied Workers ard dinsst recruitment is made 100% at the level of Highly
- Skilled, the posts-of Master Craftsman existing as on 1.1.2006 will be placad |
" in PB-2.+ GP-4200 and the remaining posts of Highly Skilled Workers may
. be biftrcated i in HS: and HS-1I in the ratin.of 50:50:.. .

_Cox}f.d. 3

bosg,

-

e
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{n‘) In view of t.he above n-stmcturuig, the anisun staff: mey be. e.llowcd" '
to give revised option for pay fixation w.e.f. 1.1, 2006 thhm three months
from the: date of. isaue of arders in thig regard

— e

' (w) (Tha cmsﬁng mrmtment ruleg for theT radesxnanmay be- amended and
RR: for the: post of MCM ey be framed dccordmglyD

Thc expenditure involved wxll be dcbxtablc to tho rCSpcctwe Heads of_
Defenco Serwcu Esmnatca - + -

> - e ——— e

6 'I‘o thc extent of provwxons mdxcated in che pmgraphs abovc MoD
lcnr:t No 1 1( l)fZOOZ-D (Civ: I) datcd 20 05, 2603 smnds amondcd. '

7 Thm isaues with the npproval of DOP&T U Q N05358l 10/CR dated -
* 25,2.2010. and Ministry of Finance’ 1.D.-No.2(16)B.11 ‘Desk/2008- dated
, 10.06.2010 and concwrrence of Ministry of Dcfenbe(?inanco AG/PB) vxdc.
ti‘eerO NOI&YAG/PB dated 14.06. 2010 ) L o

(M8 Shma)"

- Under Sccrctary to the Governmerit.of India
Tele No.23012414. .

Copy tc. ’ : | ‘ T
lAGMM(Cde) :> DGNCCf?srs(c) S mm’amc;min SRR
4, AirHQIs./PC-5 . "4 DOAFMS/DG: 2(13) 6DGAQA S
T 7.NHQ/CPDte. - - . 8.OFBKolksta - 9:DGQA/Admin-7B"
10 R&D/Ofgn/DOP. .. B-in-C Branch /EIC 12. JS('Irg '
&CAO)/COOrd ~ 13.DPR

14qu3 DS, (Dte. ochrs) A S

Copyaisoto- o k et
- 1. D(Apptt)/ D(Fy-11)/ D(R&D)/ D(GS-I)/‘D(GS n)/ra(as 1y D(st
D(Q&C)/ DICM). IXAGY DN D(AirIII) D{Works)/ D(O-11y/

D(Mcd )/D(Cw 1) /D(GS- VI)/D(Mov)/D(QA)/D{I-LAL) :
Contd....4/-

»

-
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s

3 The DOP&T vide its Officc Mcmorandum of even mumber dated the .10"a
- February, 1997 had imposed & temporary ban on ﬁmwmw”“m“m?
“modification/notification of Recruitment Rules/Service Rulca in respect of Group ‘Al
B, ‘C", ‘D’ posta/services/cadres till necessary orders to this effect arc issucd by the
:Goveinment. The Revised Pay Rules, 1997 have sinco been notxﬁed by Mimstry _°f
‘Finance vide their notification dated the 30™ Scptember, 1997. fAs:a sequel to this,
" Government have decided: to lift the aforesaid temporary ban on framing/amendment/
- relaxation/modification/notificition of Recruitment Rules/Service Rules in respoct of
"Group ‘A", 'B", *C’, ‘D’ posta/sctvices/cadres with immediate effeet.)”

4, ' The Recruitment Fules/Service Rules are of statutory nature.  Therefore,
?%;"_thc changes brought oul by other relevant instructions have to be. incorporated in the
' Recruitment Rule/Service Rules by suitable ‘amendments so that necessary stops like
' holding of DPC ‘etc. arv- taken to fill the posts carrying the revised scales, particularly
I merged scales; on regular basis. All the Ministries/Departmenta ars, therefore, requeated
&: _to"cffect neceasary amendments to the Recruitrnent Rules/Service Ritles notificd by them
) “after” following- the notmal ‘procedure of furnishing proposals to the Department of
;.. Personnel and Training and the UPSC in the format (Anncxure-II) prescribed m the
‘"general guidelines on recruitment rules’ circulated vide the DOP&T OM.
.. N0.14017/12/87-ESH(RR) dated the 18" March, 1988 and also i consultation with the

Legislative Department,

(-:5.. -~ Inview of fhe urgency for amending the Recruitment Rulcs/Service Rules
- on thic &bowe lines, it is expected that Ministries/Departments would complets the roview
-, i this regard and furnish necessary amendmeént proposals to the Départment of Personncl
- "ahd Training/the Union Public Service Comnission in the ‘case of Group ‘A’ and ‘B’
-posts “within. two_months from the. date’ of igsue. of - this". Office -Memorandur. -
-~ Simultancously, . they will, no -doubt, be taking: similar -action- for :amending the

v feéruitrivént rules for Group ‘C’ and ‘D’ posts, which is wxzhmthczrcompctcncc under

}:;t'nc delegated'powers. -
6 .‘ . Hindi version:will follow. et At S 4™
(HARINDER SINGH)

W Joint Secretary fo the Governmen?t of India
. To
| All Ministries/Departments of the Government of India
;-,"5.".'-'1; ", .The Sccrctary, Union ‘Public Service Commission, Dholpur House, Shahjahan
7. Road, New Delhi 110011 with refetence (o their communication No.F.2/14/97-
P - RR dated April 17, 1998.

2. Th¢ Comptrolici and Auditor General of Indis, 10 Bahadur Shah Zafar Marg,

S5 R TheMamgcr Government of India, Press, Mayapuri, Ring Road, New Delhi

>3
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Ld. Counsel would insist that the applicants were Unskilled

labourers whose posts were merged with Skilled trades. Accordingly, the

__provisions of the said circular will apply in case of the applicants.

Ld. Counsel for the respondents would counter such cléim stating
that the circular dated 14.6.2010 refers to cadres of Artisan Staff and, as
the applicant No. 1 was a compassionate appointee with no technical
background, the a_bovenoted circular fails to apply to him.

It isv settled law that although ‘an employee has -no right to be
promoted, he has a right to be considered for promotion. Such right, as
guaranteed under Article 16, however, will be available only if he falls

within the prescribed zone of consideration, as held in Sarabjit Singh v.

Ex. Major B.D. Gupta, (2000) 7 SCC 67.

In Ajit Singh v. State of PunJab (1999) 7 SCC 209, the Hon’ble
Court ruled that if an employee otherwise eligible for promotion or who
comes within zone of consideration is not considered for promotion, then

there will be a clear infraction of his fundamental right under Article

_ 16(1) and that Article 16 obligates the State to eschew arbitrary deviation

from rules or norms.
In the instant matter, the respondents would reason that the
applicant No. 1 did not come within the zone of consideration as per

provisions of SRO 185 of 1994, a contention that the applicant would

" " controvert by citing applicability of circular dated 14.6.2010 in as much

erstwhile Semi-Skilled had to be converted to Skilled grade in terms of
O.M. dt. 14.6.2010 (supra).
11. We would, however, observe that in the representations annexed

collectively at A-11, no reference has been made to circular of 14.6.2010

“and in particular in éeeking benefits therefrom.

e
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12. Accordingly, we would accord the applicants liberty to make fresh

.représentations justifying applicability of circular dated 14.6.2010 in

_ their claims for antedating promotion to Skilled Grade, within a period of

4 weeks from the date of receipt of a copy of this order. Once so received,
the respondent authorities will, particularly, confine themselves in

examining- the relevance of the circular dated 14.6.2010 to the applicants

" in this O.A. The i"ssues. raised by the applicants placing reliance on the

" circular of 13.7.2011 and SRO 185/1994 ticed not be reopened as each

of the issues have been comprehensively addressed by the respondent
authorities in their speaking order.

The concerned respondent authority will decide on the

... applicability of 14.6.2010 (supra) in accordance with law within a period

of 12 weeks and convey his decision in the form of a reasoned and
épeaking order to the applicants thereafter.

- With these directions, the O.A. is disposed of. No costs.

7 s

W
(Dr. Nandita Chatterjee) (Bidisha Banerjee)
Administrative Member . Judicial Member



